Rhode | and Coastal Resources Management Program

Section 300.11.
Aquaculture

A. Definition

1. For the purpose of the Coastal Resources
Management Council, marine aguaculture is
defined as the culture of salt tolerant aguatic
speci esunder natural or artificial conditionsin tidal
waters and coastal ponds includi ng but not limited
to. fish farming utilizing pens, tanks, or
impoundments; the culture of shellfish on the sea
floor, in cages, or suspended from structures inthe
water; and theculturing of aguatic pants NOTE:
land-based marine aquaculture operations (i.e.,
above mean high water) are also regulated under
Section 300.3 of the RICRMP.

2. For the purpose of the Coastal Resources
Management Council freshwater aguaculture is
defined as the culture of aquatic species under
natural or artificial conditionsin freshwater ponds,
tanks, raceways or other freshwat er impoundments
located within the coastal zone or in inland
locations throughout the ate.

3. Transient or nmobile aquaculture gear is defined
as cages containing cutured species which are
periodically moved about within aspedfiedareaso
as to reduce user canflicts. This gear istypically
in the form of wire cages which are ether
individually marked with a surface buoy or strung
together in trawls with end buoys to identify the
location of gear.

B. Policies

1. The CRMC recagnizes that cammercial
aguaculture is a viable mears for supplementing
the yields of marine fish and shellfish food
products, and shall support commercia
aquaculture in those locations whee it can be
accommodated among other uses of Rhode Idand
waters.

2. The Council may grant aquacultur e acti vities
by permit only. The CRMC may grant
aquaculture applicants exclusve use of the
submerged lands and water column, including the
surface of the water, when the Council finds such
exclusive use is necessary tothe effective conduct
of the permitted aquaculture activities. Except to
the extent necessary to permit the effective
devdopment of the species of animal or plant life

being cultivated by the permitee, the public shall be
provided with means of reasonable ingress and
egress to and from the area subjed to an
aquaaulture lease for traditional water activities
such as boating, swimming, and fishing. All plant
and animal species liged for cuture in an
aguaculture lease are the persona property of the
permitee.

3. At thediscrdion of theCourcil, leasehol ders
may be required to temporarily remove their
aguaculture facilities when they are not being used
to conduct research or to harvest an aquatic species
of plant or animal for a substantial period of time.
The Council may permit inactive facilities to
remain if it determines that the temporary ranoval
of these facilities would place an undue burden on
theleasehol cer.

4. TheCourcil may require the ranoval of any
aguaaulture facility that is in an obvious state of
disrepair or has become a navigation or safety
hazar d.

5. Upon application to renew an existing
aguaculture Assent, the Executive Director may
administratively renew said Assent f or aperiod not
to exceedthat peiod st farth in Title 20 Chepter
10 of the General L aws for each renewable period,
provi ded the applicant is in conformance with the
termsand conditionsof theAssert, theaguaculture
lease, and with the Coastal Resources Management
Program (RICRMP) in effect at the time of
reneval provided, further, that there are no
amendmentsto the Assent or lease. Report of such
action by the Executive Director shall be made in
writing to the full Council at the next regularly
scheduled meding of the Council.

6. In the event that a CRMC gpproved
aguaculture operation isdetermined by the Council
to not be actively “farmed” for a period of one
year, the assent and lease shall be deemed null and
void and the site shall be returned to the State's
free and common fishery.

7. TheCouncil may grart an aguacultureAssent
for a period not to exceed that period set forth in
Title 20 Chapter 10 of the Gereral Laws.

8. It istheCouncil’s pdicy to prohibit private
aguaaulture activities in not-approved areas as
defined by the Nationa Shelfish Sanitation
Program that contain significant shdlfish stocks
potentially available far relay into approved areas
for the free and commonfishery.
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(a) This prohibition shall not apply to activities
like spat collection, or to the cultivation of
scallops, or to private aquaculture operations
conducted within the confines of a marina
perimeter limt (as set forth in 300.4), ar to
projects which are designed, with Council
approval, to enhance and restore the public
resource.

(b) Aquaculture projects other than shellfish
aquaculture proposed for not-approved areas
may be granted by the Council provided the
applicant provides sufficient evidence that no
harmto public health or safey will result. Inthe
caseof shellfish aguaculture, such activities shall
be prohibited unless the applicant provides
written statements from the directors of the
departmerts of environmental management and
health certifying that the proposed activity is
consistent with the requirements of the National
Shellfish Sanitation Program.

(c) Where a private shdlfish aquaculture
applicant expressly releases owneaship of any
and all shdlfish stock existing in a permitted
area, theCouncil may grant aleasein addtionto
a permit.

C. Prerequisites

1. Priortoissuing a permit for aquaculture, the
Council shal obtain and give appropriate
consideration to written recommendationsfromthe
Director of the Department of Environmental
Management and the chairman of the Marine
Fisheries Council, asrequired by Chapter 20.10 of
the state's Genera Laws. The director of the
Department of Environmental Management shall
review the application to detemire that the
proposed aquaculture adtivity will nat adversely
affect (a) marinelife adjacent to the proposed ar ea
and the waters of the state, and (b) the continued
vitality of indgenous fishaies. The chairman of
the Marine Fisheries Council shal review the
application to determine that it is condstert with
competing uses involved with the exploitation of
marinefisheries.

2. A Specia Permit for Aquaculture for the
possession, importation, and transportation of
speci es used inany aquaculture operation shall be
obtained from the director of the Department of
Environmental Managanent. The DEM Special
Permit for Adquaculture may be processed
concurrently, but must be obtained prior to the
issuance of a CRMC Assant.

3. Prior to submitting a formal Category B
application for aguaculture activities within tidal
waters, applicants must first submit a Prdimnary
Determination application for the proposed project
in accordancewith existing CRM C procedures. A
formal application may be submitted only after the
recei pt of the compl eted Preliminary Deter mination
report.

4. Applicants for aguaculture operations within
tidal waters must submit with their application(s)
all required information as specified in the most
recent version of theCRM C aquaculture checklist.

5. In those cases where d terations to freshwat er
wetlands may occur, applicantsfor freshwater and
land- based aguacultureoperationsmust first obtain
apermit from the DEM Division of Agriculture or
DEM Freshwater Wetlandsprior to applying with
the Council.

6. Applicants for freshwater and land-based
aguaculture structures and/ar improvements must
obtain loca building official approva and zoning
approval, where necessary, prior to submittingan
application tothe CRMC.

7. Applicants for land-based aguaculture
operations which result in discharges towatea's of
the gtate shall be required to obtain a Rhode Idand
Pollution DischargeElimination System(RIPDES)
permit.

8. Applicants for aguaculture operations
conducted at marinas using technologies such asan
upwdler unit may be reviewed as a Category A
activity provided that the operation is conducted
within a Courcil-approved marina perimeter, and
that RIDEM has issued a Specid Permit for
Aquaculture for such an activity. Further, at the
time of application, the applicant must provide
proof that such seed product - prior to exceeding
the size of the RIDEM seed definition - will be
transferred to: a permitted aguaculture facility
operating in approved waters, a scientific or
educational ingtitution; or, a government agency.

9. Upwdler unitsat CRM C pe'mittedresi dential
docks, piers and floats may be reviewed as a
Category A activity provided that: 1) only current
council-gpproved agquaculture lease hddeas may
propose to utilize upweller units at residertial
docks; 2) theindusion of an upweller isind dental
to the permitted use of the dock, pier, or float, and
the origina use of the structurenot beinhibited by
the inclusion of an upwdller; 3) al shellfish from
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the addition of an upweller belong to a licensed
CRMC aguacuture leashdde and that the
production from the upweller will goto the ownea's
lease site; 4) dl applicable Rhode Idand
Department of Environmental Management and
Rhode Island Department of Health Regulations
are followed; 5) dl locd and national codes
regarding addition of electrical power to docks and
associated structures will be adhered to; and, 6)
adequate depth of water at the upweller additionis
maintained.

A CRMC assent will be issued for a period o up
to five (5) years but in no case longer than the
length of time remaning on the approved
aquaculture leaseholde’s permit.  Addition of
upwdles in eisting residential docks, piers, or
floatsin type 1 waters is prohibited.

10. Applicants who propose to introduce non-
indigenous species into an aquaculture setting are
requi red to design a protocol that will be reviewed
by the Bio-Seaurity Board prior to issuanceof an
assent. This review can ocaur conaurrently with
the aquaculture application process.

D. Additional Category B Requirements

1. Applicants proposng to undertake any
aguacultureendeavor shal (a) describethelocation
and size of the area proposed; (b) identify the
species to be managed or cultivated within the
permitted area and over which the applicant shall
have exclusive right; (c) describe the method or
manner of management or cultivationto beutilized,
including whether the activities proposed are
experimental, commercial, or for persond use; (d)
provide such other information as may be
necessary for the Council to determine: (1) the
compatibility of the proposal with other exigting
and potentia uses of the areaand areas contiguous
toit, including naviggation, recrestion, andfisheries;
(2) the deggree of exclusvity required for
aquacultural activitieson the proposed site; (3) the
safety and security of equipment, including
appropriatemarking of the equipment and/or lease
area; (4) the projected per unit area yield of
harvegable praduct; (5) the cumulative inpact of
a particular aguaculture proposa in an area, in
addition to ather aquaculture operations aready in
place; (6) the capability of theapplicant to carry
out the proposed activities; and (7) the impact of
the proposed activities on the scenicqualitiesof the
area.

E. Prohibitions

1. Fish pen aquaculture operations are
prohibited in all coastal ponds.

2. Private aguaculture leases are prohibited in
uncetified wate's (i.e, restricted areas as defined
by the National Shdlfish Sanitation Program)
which contain significant shellfish stocks available
for relay into certified pubic wate's for the free
and common fishery.

3. Upwellersat existingresidertial docks piers,
or floats in Type 1 waters are prohibited.

4. Introduction of non-indigenous species is
prohi bited unless protocols are in place to ensure
that no accidental releases into the state s waters
canoccur. These protocolswill bereviewed by the
CRMC Bio-Security Board before any permit is
issued. Any proposed modfications to the
permitted operation will be reviewed by the Bio-
Security Board before an assent modification can
beissued. The issuance of a permit under these
dtipulations can be revoked if a release of non-
indigenaus species takes place during the term of
the assant.

F. Standards
1. Marine Aquaculture

a. In the event of revocation, termination or
expiration of any lease or Assent, the lessee or
Assent holder is responsible for restoring the area
to pre-existing conditions within ninety (90) days
from the date of permit revocation, termination, or
expiration. This shall include the removal of all
structures, rafts, floats, markea's, buoys, anchors,
and other equipment brought tothe site. Failure to
comply with the Council’ s order to restore the site
may result in the forfeiture of the permit bond
posted by the lessee.

b. Any person who mdiciousy and willfully
destroys, vandalizes, or otherwise disrupts
aguaculture activities permitted by the Council
shall bein violation of an order of the Council and
libel to all fines and penalti es under law.

c. All permittees shall mark off the areas under
permit by appropriate buoys or stakes as
determined by the CRMC, so0 as not to interfere
unnecessarily withnavigation andother traditional
uses of the water surface. All authorized
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limitations upon the use by the public of areas
subject to the permit shall be posted by the
permitee.

d. The Council may require the leaseholder for
an aguaculture facility to post a performance bond
in order to ensurethecleanup and removal of said
facility upon either thetermination or expiration of
the lease.

e. The Executive Director may approve the
transfer of alease from the lessee to anather party
provided the aguaculture operation remains the
same, including size, species, gear, and methods of
culturing. The full Council must approve any
transfersthat involve a deviation from the existing
assented aquaculture operation.

f. Experimental pemits. (1) The Executive
Director may issue an experimentd agquaculture
permit for gperations which are expressly for the
purpose of developing and testing new gear or
techniquesfor aquacultur e production. Applicants
may be approved for three separate sites, with up
to anarea o one-thousand (1,000) squarefeet for
each site. Experimental sites shall not be within
500 feet of one anothe. Areasin excess of this
may be approved by the full Council.
Experimental aquaaulture Assents shal be valid
for aperiod not to exceed three (3) years. A lease
may be required and the sale of ary aguaculture
product isnot allowed. Report of such action by
the Executive Diredor shall be made in writing to
the full Courcil at the next regularly scheduled
meeting of the Council. (2) Experimentd
aguaaultureoperationswholly contained withinthe
confines of a council-approved marina perimeter
area excluded from the 500 foot separation
standard, as contai ned above, any may maintain a
total of 3,000 squar e feet in any configuration for
such operations.

g. Commercid viability permit. (1) The
Executive Director may isue a ocommercial
viability aquaculture pamit for gperations which
are expressly fa the purpose o determining if a
particular site is suitable for cammercial
aquaculture. The gpplicant may have one dte,
limited to a thousand (1000) square feet.
Commercial viahility pemits shall be validfor a
period not to exceed three (3) years. Pamitsfor a
commercial viability shall be subject to atwo (2)
dep process: 1) Isuance of a onetime
administrative permit for the period of eighteen
(18) months; followed by a one-time council-
approved permit for an additional eighteen (18)

months. A lease may berequired. Report of such
action by the Executive Director shall be made in
writing to the full Council at the next regularly
scheduled meeting of the Courcil. (2) Any
continuation of the operation by the applicant
beyond this permit length shall require a segparate
application whichwill be consider ed and reviewed
by the Council as a Category B application and is
subject to al applicable aguaculture policies and
reguations. (3) The permitee may, on a one time
basis, sell those products approved within the
permit. Upon termination of the operation, or at
the end of the three (3) year permit period,
whichever comesfirst, the permiteemust terminate
the operation (4) The permitee must show that, in
case of successful trid, there is potertial area to
expand to a commerdal aguaaulture lease in the
same areathat theconmmercial viability permit was
granted. The Executive Director may require the
permitee to post a performance bond in order to
ensure the cleanup and removal of said facility.
Detailed economic reports shall be required for all
commercial viability permitees.

h. Education/research permit. The Executive
Director may issue a education/research
aguaculture permit for operations which expressy
for the purpose of using aguacultur e for education
or research. A lease may berequired. Applicarts
may be approved for three separate sites, with up
to an area of onethousand (1,000) square feet for
each site. Education/research sites shall not be
within 500 feet of one another. Areasin excess of
this may only be approved by the full Council.
Educational/research aquaculture assents shall be
validfor a peiod not to exceed three(3) years. A
leasemay berequired and sal e of any aquacultured
product is not allowed report of such action by the
Executive Director shall be made inwriting tothe
full Council at thenext regular ly scheduled meeting
of the Council. The Executive Director may grant
extensions to these permits. Each extension shall
not exceal three (3) years. Educational/research
aguacultureoperations wholly contained withinthe
confines of a council-approved marina perimeter
are exduded from the 500 foot separation
standard, as contained above, and may maintain a
total of 3,000 square feet in any configuration for
such operations.

i. All transient aguacuture gear shall be
operated within def ined ar eas as establi shed by the
tidal water aquaculture management plan.
Transient gear lease fees shal be based on the
minimum area necessary to operate the proposed
numbe of cages.
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j- Agquaculture operations shall be located at
sites and operated in such a manner as to not
obstruct public access to and fromtidal waters.

2. Freshwater Aquaculture

a. The Courxcil shall require a pamit for all
freshwater and land-based aquacultur e operations
located within the coastal zone or in inland
locations throughout the gate.

b. Permitsfor land-based aguacult ure operations
shall be granted by the CRMC for a tem na to
exceed 50 years.

c. Wheaerequired, all pedesutilized for culture
within land-based aguaculture oper ations must be
approved by the DEM Division of Fish and
Wildlife. The aforementioned approval must be
obtained prior to the Council issuing its assent,
however, it may be concurr ently processed withthe
Council’ s review.

G. Guid€elinesfor Marine Aquaculture

In addition to the policies, prerequisites,
additional requirements for Category B assents,
prohibitions and standards above, the Courcil also
suggests that applicants take the following items
into consiceration for any proposed aquaculture
application.

1) Marineaquaculture lease size inNarraganset
Bay.

a) For the area known as upper Narragansett
Bay, defined asthe area north of aline acrossthe
bay at the latitude of 41 degrees 35 minutes,
proposed aquaculture farms should belimited to
three acres.

b) 3-acre leases will be granted by giving an
initial 2-acrelease Subseguently the third acre
will be granted when the permittee showsthat the
initia 2-acre lease is being utilized.

¢) These quidelines may be adjusted for
variations in wate depth, species cultured, etc..
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