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INTRODUCTION

These Rulesand Regul ations Pertaining to Embal mers, Funeral Directorsand Funeral Service
Establishments (R5-33.2-EMB) are promulgated pursuant to the authority conferred under Sections 5-33.2
and 42-35-3 of the Genera Laws of Rhode Idand, as amended. These regulations are established for the
purpose of adopting minimum standards for the licensing of embamers, funerd directorsand funeral service
establishments.

In accordance with the provisons of Section 42-35-3(c) of the Genera Laws of Rhode Idand, as
amended, congderation was given in arriving a these regulations to: (1) dternative approaches to the
regulations; (2) duplication or overlap with other state regulations; and (3) any significant economicimpact on
small business as defined in Chapter 42-35 of the General Laws asaresult of the regulations. Based onthe
avalable information, no known alternative approach, duplication or overlap or Sgnificant economic impact
wasidentified. The protection of the hedlth, safety and welfare of the public necessitatesthe adoption of these
regulations despite the economic impact which may be incurred as aresult of the regulations.

Theserulesand regulaions shdl supersede any previousrules and regulaions pertaining to thelicensing
of embamers, funera directors, and funerd service establishments promulgated by the Department of Health

and filed with the Secretary of State.
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PART | DEFINITIONSAND LICENSING PROCEDURES

Section 1.0 Definitions

Whenever used in these rules and regulaions, the following terms shal be construed as follows:

11

1.2

13

14

15

16

17

1.8

1.9

1.10

" Alternative container” means a receptacle, other than a casket, in which human remains are
trangported to the crematory and placed in the cremation chamber for cremation. An dterndtive
container shdl be: (1) composed of readily combustible materia s suitablefor cremation; (2) ableto be
closed in order to provide a complete covering for the human remainsthat is resstant to leskage or
soillage; (3) rigid enough for handling with ease; and (4) able to provide protection for the hedlth,
safety, and persond integrity of crematory personnd.

"Board" shal mean the State Board of Funera DirectorsEmbamers.

" Body parts" meanslimbsor other portionsof the anatomy that are removed from aperson or human
remainsfor medica purposes during treetment, surgery, biopsy, autopsy, or medica research; or human
bodies or any portion of bodies that have been donated to science for medical research purposes.

" Casket" meansarigid container whichisdesigned for the encasement of human remainsand whichis
usualy congtructed of wood, metd, fiberglass, plagtic, or like material, and ornamented and lined with
fabric.

" Cremated remains’ meansdl human remainsrecovered after the completion of the cremation, which
may possibly include the resdue of any foreign matter including casket materiad, bridgework, or

eyeglasses, that was cremated with the human remains.

" Cremation" shall mean atwo (2) part procedure whereby adead human body or body partsshall be
reduced by direct flame to residue which includes bone fragments and the pulverization of said bone
fragments to coarse powdery consistency.

" Department” shal mean the Rhode Idand Department of Hedlth.

" Director” meansthe Director of the Rhode Idand Department of Hedlth.

"Division" shdl mean the Divison of Professona Regulation a the Rhode Idand Department of
Hedlth created under Chapter 5-26 of the General Laws, as amended.

" Embalmer" shal mean any person who has completed:
(0] an internship;

(D) full course of study at an accredited mortuary science school;
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1.13

114

1.15

1.16

(ii) has passed the nationa board examination and the practical examination administered by the
Board; and

(iv)  isengaged inthe practice or professon of embaming, as hereinbefore defined.

"Embalming" shal mean the practice, scienceor profession of preserving, disnfecting, and preparing
in any manner, dead human bodies for burid, cremation or transportation.

"Funeral" shdl mean aperiod following deeth in which there are religious services or other ritesor
ceremonies with the body of the deceased present.

"Funeral directing" shdl mean:
(0] conducting funeral services,

(i) making the arrangements for disposition of dead human bodies, except in the case of any
religion where the preparation of the body or the provision of funerd services should be done
according to religious custom or belief;

@iy Only funerd directorsembamers, working for a duly licensed funera establishment, shdl be
alowed to meet with families for the purpose of arranging funerds.

(iv)  Any person who assumed an ownership interest from one's spouse or any widow or widower
of alicensed funerd director who, as of 1 November 1995, has been meeting with familiesto
arrange for the conducting of funera services shdl be dlowed to continue this practice.

" Funeral director/embalmer"” shal mean any person engaged, or holding himsdf or hersdlf out as
engaged in the practice, or professon of funerd directing, and the science, practice or profession of
embaming as herein before defined, induding a funerd director of record, who may be a funera

director at more than one (1) establishment or any other word or titleintending toimply or desgnatehim
or her asafunera director/embamer, undertaker, or mortician. The holder of thislicense must bethe
holder of an embamer's license.

"Funeral director/embalmer intern" shal mean any person engaged in learning the practice or
profession of funera directing and the science, practice or profession of emba ming under theingruction
and supervison of afunera director/embamer duly licensed and registered under the provisons of
Chapter 533.2 of the Generd Laws of Rhode Idand, as amended, and actively engaged in the
practice, or professon of funerd directing and embaming in this Sate.

"Funeral establishment" shdl mean a fixed place, establishment or premises, licensed by the
Department, devoted to the activities which are incident, convenient, or related to the care and
preparation, arrangement, financia and otherwise, for the funerd, trangportation, buria or other
disposition of human dead bodies and including, but not limited to, a suitable room with dl ingruments
and supplies used for the storage and/or preparation of dead human bodies for burid or other

dispostion.
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1.18

1.19

1.20

"Funeral merchandise" shal mean thoseitemswhich are normaly presented for sde as part of the
funerd home operation on a for-profit basis. These items include: caskets, seded warranted outer
burid containersand burid clothing. Itemsnot included are urns, grave markers, and nonsealed outer
buria containers.

All persons engaged in the sale of funera merchandise must comply with the provisions of Chapter 5-
33.1 of the Generd Laws of Rhode Idand, as amended.

"Licensing agency" shal mean the Department of Hedlth.

" Person” shdl includeindividuds, partnerships, corporations, limited liability companies, associations
and organizations of dl kinds.

" Practice of funeral service" shdl mean aperson engaging in:
(0] providing shelter, care and custody of human dead remains,;

(D) the practice of preparing of the human dead remains by emba ming or other methodsfor burid
or other disposition;

(i) entering into afunera service contract; and
(iv)  engagingin thefunctions of funera directing and/or embaming, as presently known, including

those Stipulated in Chapter 5-33.2 of the Generd Laws of Rhode Idand, asamended, and as
defined in the Federal Trade Commission's "funerd rule' of reference 1.



Section 2.0 Qualifications of Funeral DirectorsEmbalmers

2.1

Requirements for Licensure

A Funera Director/Embamers license shal be issued only to an individual. No corporation, partnership,
association, limited liability company or organization shdl be entitled to obtain such alicense.

2.2

Qualificationsfor Licensure

Inorder to quaify for afunera director/embamer'slicense, the applicant must meet thefollowing requirements:

0]

(i)
(i)
)
v)

(vi)

(vii)

(viii)

(ix)

)

(xd)

be a least eighteen (18) years of age;

be a citizen of the United States or have lawful entry into the country;

show to the satisfaction of the Divison that he/she is of good mora character;
be a high school graduate or its equivaent;

on and after 1 January 1996, have graduated from a school of mortuary science accredited by the
American Board of Funera Service Education, Inc.;

on and after 1 January 1996, must have at least an associate degree or the equivaent of sixty (60)
semester hoursfrom an gpproved college or university or be currently enrolled inaschool accredited by
the American Board of Funera Service Education, Inc.;

have completed aregistered funera director/embamer internship;

have satisfactorily passed the funera director and embamer portions of the written examination of the
Conference of Funerd Service Examining Boards;

have satisfactorily passed a practical examination asthe board may deem proper to ascertain hisor her
efficiency and qudlifications to engage in the business of funerd directing and embaming;

Upon the effective date of theseregulations, al individua s holding an embamer and/or funerd director
license will be issued afunerd director/embamer license upon payment of the required annud license
renewd fee.

At aminimum, thenameand title of thefunera director/emba mer registered with the Department asthe
licenseein charge of thefunerd establishment or funera establishment branch shal gppear indl printed
advertising.

2.3 Armed Forces Embalming Experience

2.3.1 Any person who has:
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(0] served in, and been honorably discharged from, the U.S. Armed Forces; and

(i) prior to higher induction into the Armed Forces, completed high school and a full course of
ingruction in a funera director/embaming school, as provided in Section 5-33.2-6 of the
Rhode Idand General Laws, as amended; and

(i) prior to that induction commenced hishher internship, as provided in Section 5-33.2-6 of the
Rhode Idand Genera Laws, as amended; and

(iv)  whileinthe Armed Forces, assged in the embaming of human bodies,

shdl be condusively presumed to have been continuing that course of training during thetime he/shewas
30 engaged in asssting in embaming human bodies while in the Armed Forces, and dl bodies in the
embaming of which he/she asssted, while in the Armed Forces, shal be deemed to have been
embamed during hisher internship, and in compliance with the provisons of Section 5-33.2-6 of the
Rhode Idand Genera Laws, as amended.

Each such person described in Section 2.3.1 shdl submit to the Division proof of his’her having assisted
in the embaming of bodies while in the Armed Forces, and of the number thereof, by filing with the
Divison hisher sworn affidavit of the factsreating thereto, which shall, in the absence of specific proof
to the contrary, be presumed to be true and authentic.

2.4 Unlicensed Practice

24.1

242

24.3

In this gate, it shal be unlawful for any person to engage in, conduct, or hold himsdf/herself out as
engaged in the practice of funera directing and/or embaming, or of preparing for or disposing of dead
human remainsby any meanswhatever, or preserving in any manner, dead human bodies, unlesshe/she
holds afunera director/embamer's license issued in accordance with the provisions of the regulations
herein; and

It shal be unlawful for any person, partnership, association, corporation, limited liability company, or
other organization to open or maintain a place or establishment a which to engage in or conduct, or
hold himsdlf/hersdf/itsalf out as engaging in or conducting the business of funera directing without thet
place or establishment being duly licensed under the provisions of these regulations as a funerd
establishment.

Notwithstanding the provisions of this section, a person under the supervison of alicensed funera

director/embamer shal be alowed to fulfill duties not specificaly prohibited by Chapter 5-33.2 of the
Genera Laws, asamended, and those duties dlowed by the Federd Trade Commission"“funerd rule’

of reference 1.

Section 3.0 Burial Certificate Plan
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3.2

3.3

No person who has promoted or ispromoting, or has participated in or isparticipating in any schemeor
plan in the nature of aburia association or aburid certificate plan, or wherein thereis any eement of
fraud, shdl be entitled to any license under the provisons of these regulations.

The Board shdl revoke the license of any holder thereof who has engaged, directly or indirectly, inthe
practices enumerated in this section.

Nothing herein shall be construed so asto prevent any such person from performing hisher obligations
under any contract executed prior to April 25, 1952.

Section 4.0 Cemetery Operations

4.1

4.2

Any person(s), association or corporation having charge of, or conducting acemetery, shal not engage
in the business of funerd directing.

No funera homewill belicensed, nor will it be permitted to operate as such, if it islocated on property
owned by a cemetery, or is contiguous with cemetery property.

Section 5.0 Application and Renewal of License

5.1

5.2

Any person who desiresto engage in embaming or funerd directing, or both, shal submit in writing to
the Division, an gpplication for alicense.

5.1.1 Sad application shal be accompanied by afee of ninety-thres-dollars and seventy-five cents
($93.75) payable to the Generd Treasurer, state of Rhode Idland.

Expiration & Renewal of Licenses

5.2.1 All licensesissued under the provisions of these regulaions shal be renewed annudly by the
holders thereof. All licenses shall expire on the thirty-first (31%) day of December each year,
unless previoudy suspended or revoked.

5.2.2 Onor before the fifteenth (15") day of November in each year, the Divison shdl mail to each
licensed funerd director/embamer arenewd gpplication.

5.2.3 Eachlicenseeshdl pay tothe Divisonayearly fee of ninety-threedollars and seventy-five cents
($93.75) for the renewd of the funerd director/embamer's license.

5.2.4 Applications, accompanied by the renewd fee, shdl befiled with the Division on or beforethe
thirty-first day of December in each yesar.

(0] Applications filed after the thirty-first day of December, and on or before the fifteenth
day of January, must be accompanied by afee of fifty dollars ($50.00) in addition to
the renewal fee cited above.



5.2.5 Anyfunerd director/embamer who acts or holdshimsdf/hersdf out as such after hisher license
has lapsed shdl be punished as provided herein.

5.2.6 TheDivisonghal keeparegigter inwhichthennamesof al personsto whom licensesareissued
under this section shdl be entered. That register shal be open to public ingpection & the office
of the Adminigrator of the Divison.

5.3 Display of Licenses

Every licenseissued asafunerd director/embamer shdl specify the name of the persontowhom it was
issued. It shal be displayed conspicuoudy in histher place of business or employment.

Section 6.0  Funeral Director/Embalmer Internship

6.1

6.2

6.3

6.4

6.5

6.6

Nothing in this section shal be construed as prohibiting any person from serving as a funerd
director/embamer intern.

Before an internship shal begin, the person desiring to become an intern shal register on forms
prescribed by the Division.

No person under the age of eighteen (18) years shdl be permitted to register as an intern.

All persons regigtering as an intern shdl pay a fee of twenty-five dollars ($25.00) at the time of such
registration.

No intern shdl be permitted to advertise or hold himsdf/hersdf out to the public asaregistered funerd
director/embamer.

The term of internship shdl be not less than one (1) year; provided, however, that if an intern, after
having served higher internship, fallsto passtheexamination for afunera director/embamer'slicenseor
fails to embam fifty (50) human remains during hisher internship, he/she may continue the internship.
Thetotd term of internship must be completed withinfive (5) yearsfrom the date of origind regidration.

6.6.1 Priortoapractica gate licenang embaming examination being administered by members of
the Board in consultation with the funerd director/embamer preceptor, a written consent to
peform the dae licenang embaming examination shdl be obtaned by the funerd
director/embamer preceptor from the decedent's next-of-kin or other person legally charged
with the digposition of the human remains.

6.6.2 A quarterly report shal be submitted to the Divison summarizing the number of human remains
embamed by the intern during the most recent three (3) month period.

6.6.3 Theintern must have asssted in embaming &t least fifty (50) bodiesif the period for registered
internship isto be satisfied in one (1) year.



6.7

6.8

6.9

6.10

6.11

6.6.4 If theinternship isfor more than one (1) year, the gpplicant must embam at least twenty-five
(25) bodies for each year of the internship.

The term of internship may be served before, after, or during attendance at mortuary schoal, at the
option of the intern and the preceptor.

Each licensed funerd establishment embaming up to one hundred-fifty (150) human remains per year
shall be alowed to register one (1) intern at one (1) time.

Each establishment embaming more than one hundred-fifty (150) but less than three hundred (300)
human remains per year shal be alowed to register two (2) interns at one (1) time.

Each establishment emba ming three hundred (300) or more human remains per year shal bedlowed to
register three (3) interns at one (1) time.

6.10.1 If more than one (1) intern is completing an internship with a funera director/embamer
preceptor, each intern shall be responsiblefor embaming no lessthan fifty (50) human remains,
asstipulated in section 6.6 above; further, each sat of human remainsshdl only be counted once
towards the required tota for each intern.

Supervision of Interns

While an embamer intern is working in the preparation room at a funerd service establishment, the
funeral director/embalmer preceptor shal remain on-gtein the preparation room &t al times.



PART II LICENSING PROCEDURES FOR FUNERAL ESTABLISHMENTS
Section 7.0  Licensure Requirements

7.1  No person, association, co-partnership, corporation, limited liability company or otherwise, shal
conduct, maintain, manage or operate afunera establishment or branch office unlessalicensefor each
such funerd establishment and branch office has been issued by the Department and is conspicuoudy

displayed.

7.2 Inthecaseof funerd servicesconducted under thelicense of afunerd establishment held in any private
residence, public building, or church, no separate establishment license shdl be required.

7.3  Alicensad funera establishment must be distinct and separate from other non-funerd service rdated
activitiesfor which it islicensed.

7.4  Nolicenseto operate afunera establishment shal beissued by the Department unlessthe gpplicant for
the funera establishment license hasregistered with the Department alicensad funerd director/embalmer
who shdl bein charge therein as the funera director-of-record.

Section 8.0 Branch Office Licenses

8.1  Thebranch office of afunera establishment must have a separate branch office establishment license,
but not a separate funerd director-of-record.

8.1.1 One(1) branch office shal be alowed to operate under the funera establishment license, and
this one (1) branch office may be permitted to operate without a preparation room.
Section 9.0  License Application and Fees

9.1  Applicationsforthefunera establishment license and branch office shal be made on formsfurnished by
the Divison.

9.1.1 Sadapplicationsshall beaccompanied by the application fee of sixty-two dollarsand fifty cants
($62.50) for the funera establishment and sixty-two dollars and fifty cents ($62.50) for a
branch office.

9.2  Uponrecept of acompleted gpplication and the recommendation of the Board, the Division shall issue
alicense.

Section 10.0 License Renewals

10.1  All licensesissued under the provisons of these regulations must be renewed annudly by the holders
thereof. On or before the fifteenth (15th) day of November in each year, the Division shal mail to each
licensed funerd establishment and funerd establishment branch office an application for the renewa
thereof.



10.2

10.3

104

105

All funera establishment and branch office licenses shdl expire on 31 December of each year, unless
sooner suspended or revoked.

The license holder shdl pay to the Divison a yearly renewd fee of sixty-two dollars and fifty cents
($62.50) for the funerd establishment license and sixty-two dollars and fifty cents ($62.50) for each
funera establishment branch office license.

Applications, accompanied by the renewal fee, shal befiled with the Division on or beforethe 31t day
of December in each year.

10.4.1 Applicationsfiled after the thirty-first day of December, and on or before the fifteenth day of
January, must be accompanied by afee of fifty dollars ($50.00) in addition to the renewa fee
cited above.

Any funerd establishment or funera establishment branch officethat actsor holdsitsdf out assuch after
its license has lapsed shall be punished as provided herein.

Section11.0  Display of Licenses

111

Every license issued as a funerd establishment or branch office shal specify the name of the
edtablishment aslisted on the gpplication. Licensesissued under the provisionsof theseregulaionsshal
not be assignable.

Section 12.0 Change of Ownership, Operation or Location

121
12.2

12.3

124

A license shdl beissued to a specific licensee for a specific location and shdl not be transferable.
Thefunerd establishment licensee shdl notify the Division in writing, ddlivered in person or by certified
mail, within ten (10) days from the date of termination of employment, for any cause, of the funera
director/embamer of record for the funerd establishment.

12.2.1 The license of the funerd establishment shdl expire forty-five (45) days from the date the
Divison wasnatified by thelicensee, if no new funerd director/embamer isregistered with the
Divison.

12.2.2 No funerd services shdl be conducted a the funera establishment without a funerd
director/emba mer being registered with the Divison as the funera director of record for that
funerd establishment.

Two (2) licensed funerd directors may operatejointly a one (1) location if one of their existing funera
establishments closesits place of business and joins an existing licensed funerd establishment. Eachfirm
will hold its own separate establishment license. One cannot open a branch office by invoking this
Section.

Any person who inherits any ownership interest to afuneral establishment may continueto conduct the
business of that establishment as their ownership interest would alow contingent upon the following:

10



12.4.1 Fling with the Divison a statement of change-of-fact concerning that inheritance; and

12.4.2 Conducting the business of the establishment in compliance with dl the requirements of Chapter
5-33.2 of the Genera Laws of Rhode Idand, as amended.

Section 13.0 General Operational Requirements

13.1 The practice of conducting funera services shdl be conducted in the presence of a licensed funerd
director/embamer.

13.2  Human dead remains shdl not be held more than forty-eight (48) hours without emba ming or without
refrigeration for the purpose of maintaining public hedlth.

13.3 A funed egablishment mug, & aminimum, contain apreparation room equipped with tile, cement, or
composition floor, necessary drainage and ventilation, and containing necessary instrumentsand supplies
for the preparation and embaming of dead human remains for burid, transportetion, or other
dispogtion.

Medical Waste

13.4 Funerd edtablishments and branch offices shdl be in compliance with gpplicable sections of Chapter
23-19.12 of the Rhode Idand Generd Laws, asamended, and the rulesand regulations of reference 3.

Casket Rentals
13.5 When caskets are made available for rental on atemporary basis, the following provisions shal gpply:

13.5.1 Sad caskets shdl be manufactured specificdly for multi-use purposes. No casket
manufactured for asingle use shal be used more than once.

13.5.2 Funerd directorslembamers shdl obtain written authorization from the next-of-kin, or other
respons ble party, atesting to thefact that the funera merchandise provided has been previoudy
used in whole or in part.

I nfection Control

13.6 Funerd directorsembamers shal comply with the Occupational Safety and Hedth Administration's
(OSHA) Blood borne Pathogen Standards of reference 4 in order to protect themsalves and their
employees against occupationa exposure to bloodborne pathogens.

13.6.1 Compliance shdl include, but not be limited to:
i) awritten exposure control plan;
)} gt traning;
i) engineering and work practice controls,

11



\Y) adoption of universa precautions,

V) persond protective equipment;

Vi) hepatitis B vaccinations, and

Vi) aprotocol for evauation in the event that an exposure occurs.

Transport of Human Remains

13.7

Human remainsto be transported by common carrier shall be embamed. If embamingisnot possible,
or if the body is in a sate of decompaosition, it shall be transported only after enclosure in a strong,
sedled outer case, to prevent seepage of body fluids to the outside.

Section 14.0  Inspections

141

14.2

14.3

Any licensed funera director/embamer employed by the Divison duly authorized and empowered may
enter any funerd establishment, funerd establishment or branch office licensed under the provisons of
these regulations, during the hours the funerd establishment or funera establishment branch office shdll
be open for business, for the purpose of ingpecting the sanitary conditions, complaint investigations, and
ascertaining if the provisons of these rules and regulations are being observed in the operation of the
funerd establishment or funera establishment branch office,

Funerd establishments and branch offices licensed under the provisons of these regulations shdl be
inspected &t least twice each year.

Ingpections shdl include dl areas of sanitation and public hedth, complaint investigations, as well as
conformity with applicable sections of Chapter 5-33.2 of the Genera Laws, asamended, and therules
and regulations herein.

Denial, Suspension or Revocation of Licensure

14.4

145

Theinspector may request permission from the Department to be accompanied by another employee of
the Department prior to an ingpection. Failure or refusd of the person in charge of tha funera

establishment or funerd establishment branch office to permit such ingpection at dl reasonable times
shdl be deemed sufficient cause for the revocation of any licenseissued to the funera establishment or
funerd establishment branch office and any certificate of gpprova issued by the Divison.

Every funerd establishment, funera director/embamer, or the agent or representatives thereof, who
pays, or causesto be paid, directly or indirectly, any sum of money or other va uable consderation for
the securing of business, and every person who accepts any sum of money or other vauable
congderation, directly or indirectly, from afunera director/embamer or an agent or owner of afunera
establishment in order that the latter may obtain business, shall be guilty of a misdemeanor and upon
conviction shal be punished as hereinafter provided, and the certificate of any funerd director/emba mer
or the license of any funerd establishment violating the provisons of this section or whose agents or
servants violate the provisionsthereof, shal be revoked by the Division. Thissection shdl not prohibit
the funerd establishment or funera director/embamer from advertisng.

12



PART Il LICENSING FOR CREMATORIES

Section 15.0 Licensure Application and Fees

151

152

15.3

154
155

No person shdl operate a crematory without first obtaining a crematory license from the Department.

Applicationsfor the crematory license sl be made on formsfurnished by the Divison accompanied by
the gpplication fee of sixty-two dollars and fifty cents ($62.50).

Upon receipt of a completed application, the Department shal issue alicense.
A license shdl beissued to a specific licensee for a specific location and shal not be transferable.

Thefacility and licensee shall meet dl requirements as set forth by these rulesand regul ations, congistent
with Chapter 5-33.2 of the Rhode Idand Genera Laws, as amended.

Section 16.0 Renewal of Licenses

16.1

16.2

16.3

16.4

All licenses issued under the provisons of these regulations must be renewed annudly by the holders
thereof who shal pay to the Division ayearly renewa fee of sixty-two dollarsand fifty cents ($62.50)
for the crematory license.

On or before thefifteenth (15th) day of November in each year, the Divison shal mail to each licensed
crematory arenewd gpplication.

Applications, accompanied by therenewd fee, shal befiled with the Division on or beforethe 31t day
of December in each yesar.

16.3.1 Applicationsfiled after the 31st day of December, and on or before the 15th day of January,
must be accompanied by a fee of fifty dollars ($50.00) in addition to the renewd fee cited
above.

Any crematory that acts or holds itself out as such after its license has lapsed shdl be punished as
provided herein.

Section 17.0 I nspections

171

17.2

Any licensed funerd director/embamer employed by the Divison of Professonad Regulation duly
authorized and empowered may enter any crematory licensed under the provisons of theseregulations,
during the hours the crematory shdl be open for business, for the purpose of ingpecting the sanitary
conditions, complaint investigations, and ascertaining if the provisons of theserulesand regulations are
being observed in the operation of the crematory.

The ingpector may request permission from the Department to be accompanied by another
Departmental employee prior to an inspection. Fallure or refusal of the person in charge of that
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crematory to permit such ingpection at dl reasonable times shal be deemed sufficient cause for the
revocation of any licenseissued to the crematory and any certificate of approva issued by the Divison.

17.3 Crematorieslicensed under the provisonsof theseregulations shdl beinspected at |east twice (2) each

year.

17.4  Ingpections shdl include dl aress of sanitation and public hedth, complaint investigations, as well as
conformity with applicable sections of these rules and regulations.

Section 18.0 General Operational Requirements

18.1 Practice of Cremation

The practice of cremation shal include no less than the following provisons

18.1.1 Cremation shdl not take place until the necessary permitsand consents areissued pursuant to
Section 23-3-18 of the Generd Laws of Rhode Idand, as amended, and as cited below:

@

(b)

(©

(d)

C)

Thefunerd director, hisher duly authorized agent, or other person acting as such, who
first assumes custody of adead body or fetusshdl prepareaburid-trangt permit prior
to find digpogtion or removad from the state of the body or fetus within seven (7)
caendar days after degth.

The burid-trangt permit shall be signed by the funerd director and by the certifying
physician as designated in Chapter 23-3-16(c) of the Rhode Idand Generd Laws, as
amended.

A burid-trangt permit issued under thelaw of another state which accompaniesadead
body or fetus brought into this state shal be authority for find disposition of thebody or
fetusin this Sate.

A permit for disnterment and reinterment shall be required prior to disnterment of a
dead body or fetus except as authorized by regulation or otherwise provided by law.
The permit shal be issued by the local registrar of vital records at the place of

disnterment to alicensed funerd director, embamer, his’her duly authorized agent, or
other person acting as such, upon proper gpplication.

The body of a deceased person shdl not be cremated within twenty-four (24) hours
after higher death unless he/she dies of a contagious or infectious disease. The body
shdll not bereceived or cremated by any corporation authorized to cremate the bodies
of the dead until its officers have received the burid permit required by law before
buria, and a cremation certificate issued by the Rhode Idand Office of the State
Medica Examiner. A cremation certificate shal beissued only if the Office of the State
Medica Examiner determinesthat the cause and manner of desth issuch that no further
examination or judicid inquiry concerning the same is necessary.
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18.1.2

18.1.3

18.1.4

18.1.5

18.1.6

18.1.7

18.1.8

18.1.9

18.1.10

18.1.11

(®

The cremation certificate issued to the funerd director by the Medical Examiner, in
duplicate, shal accompany the body to the crematory. The crematory shdl retainthe
duplicate copy and mail the origind copy to the state Divison of Vital Records.

A crematory shdl not take custody of unidentified human remains
Human remainsdesignated for cremation shall be cremated without unreasonebledday.

When the crematory is unable to cremate the human remainsimmediately upon taking
cugtody, the crematory shdl provide a secured holding facility that shal comply with
any gpplicable public hedth laws that shal preserve the dignity of the human remains.

Holding facilities shal be secure from access by al unauthorized persons.

A metd, indestructible identifying disk shal be placed in the cremation chamber with
the human remains for the purpose of identifying said remains. The name of the
crematory or itslicense number shdl be imprinted on said disk.

The crematory shdl not smultaneoudy cremate more than one (1) human remains
within the same cremétion chamber.

(0] Upon completion of each cremetion, the human remains shal beremoved and
theretort shal be cleaned and al recoverable resdue of the cremation process
shall be removed from the retort before each successive set of human remains
areinserted.

In cases where the human remains are to be cremated, the funera director/embamer
shal remove a pacemaker or other medical device(s) from the remains and transmit
sad device(s) to the next-of-kin or other responsible party.

In cases where the human remains are to be cremated, the next-of-kin or other
responsible party shal persondly identify the body prior to cremation. If thisis not
possible, the funerd director/embalmer shall obtain awritten consent (see Appendix
"B") from the next-of-kin, or other respons ble party, assuming dl responsbility for the
dispostion of the human remains.

A crematory authority shal not accept a casket or dternative container from which
there is any evidence of the leskage of body fluids.

Crematory authorities shal abide by al applicable sate and federad laws and
regulaions.

Disposition of Human Remains
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18.1.12 A crematory or funerd home shdl be authorized to arrangefor digposition of cremated
remains, in adignified manner, that have been abandoned at the crematory or funera
home for more than six (6) months.

(0] All reasonable attempts must be made and due diligence exercised to contact
the person in charge who authorized the cremation.

(D) Records shdl be maintained to indicate the digposition of the human remains
after cremétion.

18.1.13 Thissection shdl not gpply to the cremation of variousbody partsfrom different human
bodies.

Medical Waste

18.2 Thefacility shdl bein compliance with applicable sections of Chapter 23-19.12 of the Rhode Idand
Gengrd Laws, as amended, and the Rules and Regulations Governing the Generation,
Transportation, Sorage, Treatment, Management and Disposal of Regulated Medical Wastein
Rhode Island (see reference 3).
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PART IV

Section 19.0

DENIAL, SUSPENSION, REVOCATION AND SEVERABILITY

Revocations or Suspensions

The Divison shdl have the power to refuse to issue or may revoke or sugpend any license issued by it under
these regulations, after written notification and hearing before the Board for gross incompetency or for
unprofessiona conduct.

19.1 Unprofessond conduct is hereby defined to include:

1911

19.1.2

19.1.3

1914

19.15

19.1.6

19.1.7

Conviction of afdony;

Misrepresentations made of services, goods, or of funera pricesor fraud committed asaholder
of alicensefor the practice of embaming, funerd directing or the holder of alicenseasafunera
edtablishment, funerd establishment branch or crematory;

Fdse or mideading advertisng asthe holder of alicensefor the practice of embaming, funerd
directing or the holder of alicense asafunera establishment, funeral establishment branch or
crematory; violating any regulations relating to "truth in advertisng”; or falure to do the
following:

(0] Lig only full-time employess or those having any ownership interest in the
advertisements including his’her title which clearly identifies onés duties,

(D) Ligt the name of the funera director of record for the establishment in al advertising;

@) A deceased founder may be ligted in advertissments with the notation "founder”
following the name;

Solicitation of dead human bodies by any licensed embamer, funerd director, funerd attendant
or theholder of alicenseasafunera establishment, funera establishment branch or crematory,
Itsagents, assistants or employees, whether such solicitation occurs after death or whiledeathis
impending; provided that this shall not be deemed to prohibit genera advertising;

Employment directly or indirectly of any intern, agent, assistant, employee, or other person, on
part or full time, or on commission, for the purpose of caling upon individuds or ingtitutions by
whose influence dead human bodies may be turned over to a particular funera establishment;

The direct or indirect payment or offer of payment of a commisson by any funerd
establishment, funera establishment branch or crematory, its agents, assistants, or employees
for the purpose of securing business,

Solicitation or acceptance by alicensed funera director/embamer, or the holder of alicenseas
afunerd establishment, funera establishment branch or crematory, of any commission or bonus
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19.2

or rebatein congderation of recommending or causing adead human body to bedisposed of in
any crematory, mausoleum or cemetery;

19.1.8

19.1.9

19.1.10

19.1.11

19.1.12

19.1.13

19.1.14

19.1.15

19.1.16

19.1.17

19.1.18

19.1.19

19.1.20

Using any funeral merchandise previoudy used inwhole or in part without prior written
permission of the person selecting and/or paying for the use of the merchandise;

Violation of any of the provisons of these regulations;

Violation of any date law or rule or regulation affecting the handling, custody, care,
transportation or fina digposition of dead human bodies;

Fraud or misrepresentation in obtaining or renewing alicense;

Refusing to properly release a dead human body to the custody of the person or entity
who has the legd right to affect such release and authorized cost has been paid;

Aiding or abetting an unlicensad person to practice funerd directing and embaming or
holding onesdlf out as alicensed funera director/embamer;

Failureto secureany required permit for remova or buria of dead human remainsprior
to interment or fina digpostion;

Knowingly making any fase satement on a certificate of desath;

Violation of Chapter 5-33.1 of the Rhode Idand Generd Laws, as amended, entitled
"Funera Service Contracts';

Discriminating in services because of race, creed, color, or nationd origin;

Permitting non-funera servicelicenseesto make arrangementsfor afunerd prior to, or
at, need unless exempted under Chapter 5-33.1 of the Genera Laws or aregistered
intern under the supervision of alicensee;

Substantia or repested violaions of the rules and regulations of the Federd Trade
Commisson (of reference 1); and/or the Occupationa Safety and Hedth
Adminigration; and/or the Department of Environmental Management (of reference 3);

Other violations deemed sufficient.

Each funerd director/emba mer of record shall, on or beforethetenth (10th) day of thefollowing month,
file areport with the state registrar of vitd records listing funerals and/or decedents serviced following
degths or fetal desths within the month. (This report isto be filed even if there is no activity within the
month to report). Failureto filethesereportsor any of the certificates required under Chapter 23-3-16
of the Rhode Idand Generd Laws, as amended, within the prescribed time limits shal be grounds for
disciplinary action, including revocation of license by the Board.
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19.3

194

19.5

19.6

19.7

19.8

Before any license shall be so revoked or suspended, the holder thereof shal have notice in writing of
the charge or charges againgt hinvher and shal have reasonable opportunity to be heard in higher
defense.

Any person whose license has been so revoked or suspended may apply to have the certificate
reissued, and the certificate shal bereissued to hinvher upon asatisfactory showing that disquadlification
has ceased.

Witnesses

The Divison shdl have power through its Administrator to summon any person to gppear asawitness
and tedtify at any hearing of the Divison under the provisions of Chapter 5-33.2 of the Genera Laws,
and to examine and administer oaths to those witnesses.

Appeals

All hearings and reviews required under the provisions of Chapter 5-33.2 of the Rhode I and Genera
Laws, as amended, shdl be held in accordance with the Rules and Regulations of the Rhode Island
Department of Health Regar ding Practices and Procedur es Befor e the Depar tment of Health and
Access to Public Records of the Department of Health (R42-35-PP) of reference 2.

Violations and Penalties

19.7.1 Any person, partnership, corporation, association or its agents or representatives violating any
of the provisons of Chapter 533.2 of the Generd Laws, as amended, or of any rules or
regulations of the Divison, shdl be guilty of amisdemeanor.

19.7.2 Upon conviction, the person(s) shdl be punished by imprisonment for aterm not exceeding Six
(6) months or by a fine not exceeding five hundred dollars ($500), or by both the fine and
imprisonment, within the discretion of the Court.

Violations and Complaints

19.8.1 Complaintsfor violation of the provisonsof any lawful rules or regulations made by the Divison
may be made by the Adminidrator of the Divison or by any person authorized by the
Adminigtrator, who shdl be exempt from giving surety for costs on any such complaint.

19.8.2 All complaintsfiled with the Division charging aperson or establishment with having been guilty
of any actions specified in these rules and regulations must be sworn and notarized.

Section 20.0 Board of Examiners
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20.1

20.2

20.3

204

The Director, with the gpprova of the Governor, shall gppoint to the Divison, aBoard of Examiners,
conssting of three (3) emba mersfunera directors and two (2) consumers.

Qualification of the Board

The members of the Board of Examinersin embaming shal be:

(0] resdents of this sate for at least five (5) years,

(i) three (3) membersshall have had at least five (5) years practical experiencein embaming deed
human bodiesand in funerd directing, and shdl have been actudly engaged thereinin this ate;
and

@)  two (2) membersshdl beprivate citizenswho represernt the consumer and who arenot involved
or dfilisted with, financidly or otherwise, any funerd edablishment and/or funerd
director/embamer;

(iv)  Current members shdl servether present terms as they fulfill the requirements of this section.

) No member shdl serve more than two (2) consecutive terms.

Removal of Board Members

The Director may remove any member of the Board for cause.

Vacancies

20.4.1 Ontheexpiration of theterm of any member, the Director, by and with the consent and advice
of the Governor, shal fill the vacancy by agppointment for aterm of three (3) years.

20.4.2 Upon the degth, resignation or removal for cause of any member, the Director, by and with the
consent and advice of the Governor, shdl fill the vacancy by appointment for the unexpired
portion of the term.

20.4.3 Every member shal serve until his'her successor has been gppointed and quaified.

Section 21.0  Severability

If any provison of any rule or regulation made or the application thereof to any person or
circumgtances, is held invaid by a court of competent jurisdiction, the remainder of the rule or
regulation, and the application of the provision to other persons or circumstances, shall not be affected
thereby.
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APPENDIX"A"

SAMPLE AUTHORIZATION FOR RELEASE, EMBALMING & REMOVAL OF MEDICAL
DEVICES

The undersigned hereby authorize

(Name of Institution or Person)

to release the body of

(Name of Deceased)

to and/or
(Name of Funeral Home)

its agents, and authorize and direct said funeral home and/or its agents to care, embalm and
otherwise prepare said body for earth burial or entombment or cremation or burial at sea or other

disposition and to remove a

and transmit such device to

| (we) hereby represent that | am (we are) of the same and nearest degree of relationship to the

deceased and/or are legally authorized or charged with the responsibility for such burial and/or other

disposition.

Name Relationship
Name Relationship
Name Relationship
Witness

Date
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APPENDIX"B"

SAMPLE AUTHORIZATION FOR REMOVAL & DISPOSITION WITHOUT
EMBALMING

The undersigned hereby direct and authorize the

(Name of Funeral Home)
and/or its agents, to remove and take possession of the body of

and to provide for the final disposition of said body by

(Name of Deceased)
( ) earth burial ( ) entombment ( ) cremation & disposition of cremated remains

( ) burial at sea ( ) other . We direct that there be no

embalming or other preparation or care of the body. The undersigned also wish hereby to indicate the
desire (to have) (not to have) rites/ceremonies with the casketed body present.

The undersigned do further state that they (have) (have not) identified the body of the above-named
decedent and assume all responsibility and/or liability of anyone whomsoever for mistaken identity.

The undersigned do hereby agree to indemnify and hold harmless the above-named funeral home,
its officers, agents and employees from any claims or causes of action, including a reasonable
attorney's fees for the defense thereof arising out of their act of identification or failure to identify, or
arising out of their decision not to embalm, or arising out of any other decision indicated by this
agreement which may result in mental or physical distress or anguish or harm or financial loss to

themselves or to others.

Name Relationship to Deceased Date
Name Relationship to Deceased Witness
Name Relationship to Deceased
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