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INTRODUCTION

These Rules and Regulations for the Licensing of Occupational Therapists and Occupational
Therapy Assistants(R5-40.1-OCC) are promulgated pursuant to the authority conferred under section 5-
40.1-5 of the Genera Laws of Rhode Idand, as amended, and are established for the purpose of adopting
minmum standards for the licensng of occupationd thergpists and occupationa thergpy assstants offering
occupationd therapy servicesin this sate.

In accordance with the provisons of section 42-35-3(c) of the Genera Laws of Rhode Idand, as
amended, in the development of the regulations, consideration wasgiven to: (1) dternative gpproachesto the
regulations; (2) duplication or overlgp with other stateregulations; and (3) any significant economicimpact on
amal business as defined in Chapter 42-35 of the Generd Laws. Based on the available information, no
known dternative gpproach, duplication or overlap or sgnificant economic impact was identified.

These amended Rules and Regulations for the Licensing of Occupational Therapists and
Occupational Therapy Assistants (R5-40.1-OCC) shall supersede dl previous rules and regulations for
licenang occupationd therapists promulgated by the Rhode Idand Department of Health and filed with the

Rhode Idand Secretary of State.
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Section 1.0 Definitions

Wherever used in these rules and regulations the following terms shal be congtrued as follows:
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1.2

13
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1.5

1.6

1.7

"Act" refers to Chapter 5-40.1, entitled "Occupationd Therapy”, of the Genera Laws of Rhode
Idand, as amended.

" Administrator" meansthe Adminigtrator of the Divison of Professond Regulation.

"Board" meansthe Board of Occupationd Thergpy within the Divison of Professona Regulation
established pursuant to the provisons of section 5-40.1-4 of the Act.

" Director” means the Director of the Rhode Idand Department of Heslth.
" Division" meansthe Divison of Professona Regulation.

" Occupational therapist” means a person licensed to practice occupationa thergpy under the
provisons of the Act and the rules and regulations thereof.

" Occupational therapy" is the use of purposeful activity or interventions designed to achieve
functiona outcomes which promote health, prevent injury or disability, and develop, improve, sustain,
or resore the highest possble level of independence of any individual who has an injury, illness,
cognitive impairment, sensory impairment, psychosocia dysfunction, menta illness, developmentd or
learning disability, physical disability, or other disorder or condition.

Occupationd therapy includes evaluation by means of skilled observation of functiond performance
and/or assessment through the administration and interpretation of standardized or nonstandardized
tests and measurements.

Occupationa thergpy servicesinclude, but are not limited to:

@ the evauation and provison of treetment in consultation with the individud, family or other
appropriate persons,

(b) interventions directed toward developing, improving, sustaining, or retoring daily living skills,
induding sAif-care skillsand activities thet involveinteractions with others and the environment,
work readiness or work performance, play skills or leisure capacities or educationa
performance ills,

(© developing, improving, sustaining or restoring sensorimotor, ora-motor, perceptua or
neuromuscular functioning; or emotiona, motivationa, cognitive or psychosocia components
of performance; and



1.8

1.9

1.10

(d) education of the individud, family or other appropriate persons in carrying out
appropriate interventions.

These services may encompass evauation of need and the design, development, adaptation,

gpplication or training in the use of assgtive technology devices; the design, fabrication or gpplication of
rehabilitative technology, such as selected orthotic devices, training in the functiona use of orthotic or
prosthetic devices, the gpplication of thergpeutic activities, modalities, or exerciseasan adjuncttoorin
preparation for functiona performance; the application of ergonomic principles; the adaptation of
environments and processes to enhance daily living skills; or the promotion of health and wellness.

“Occupational therapy assistant” meansaperson licensed to practice occupationd therapy under
the provisons of the Act and the rules and regulations thereof.

“Occupational therapy aide” means a person not licensed pursuant to the statutes and rules
gpplicable to the practice of occupational therapy, who works under the supervison of a licensed
occupationa therapist or occupationd therapy assistant, who assistsin the practice of occupationa
therapy and whaose activities require an understanding of occupationd therapy, but do not require
professiona or advanced training in the basic anatomical, psychological and socid sciencesinvolvedin
the practice of occupationa therapy.

" Supervision" meansthat alicensed occupationd thergpist or occupationa therapy assstant shdl at
al times be respongble for supportive personnd and students.

Section 2.0 License Requirements

21

Pursuant to section 5-40.1-6 of the Act, no person shall practice occupationd therapy or hold himsalf
or hersdlf out asan occupational therapist or occupational thergpy assistant or asbeing ableto practice
asan occupationa therapist or occupationd therapy ass stant or asbeing ableto practice occupationa
therapy or to render occupationa therapy servicesin this state unless he or sheislicensed under the
provisons of the Act and the rules and regulaions herein.

2.1.1 TheAct shdl not be construed as preventing or restricting the practice, servicesor activities of
the fallowing:

a) any individud licensed in this sate pursuant to any other law from engaging in the
profession or occupation of occupationa therapy for which he or sheislicensed; or

b) any individua employed as an occupationd therapist or occupationd thergpy assistant
by the government of the United States or any agency of it, if that person provides
occupationd thergpy solely under the direction or control of the organization by which
he or sheis employed; or

) any individua pursuing a supervised course of study leading to adegree or certificate
in occupational therapy at an accredited or gpproved educationd program, if the
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person is designated by atitle which clearly indicates his or her status as a student or
trainee; or

d) any individud fulfilling the supervised fiddwork experience requirements of section

3.1(d) herein, if the experience congtitutes apart of the experience necessary to meet
the requirements of that section.

Only an individuad may be licensed under this Act.

Only an individud licensed in this Sate as an occupationd thergpist may use the words
"Occupational Thergpist,” "Licensed Occupationd Thergpist,” "Occupational Thergpist
Registered” in connection with higher name or place of business, or may use other words,
letters, abbreviations or indgnia indicating or implying that he or she is an occupational
therapist.

Only anindividua licensad in this state as an occupationd therapy ass stant may usethewords
“Certified Occupationa Thergpy Assstant”, “Occupationa Therapy Assstant”, “Licensed
Occupationd Thergpy Assstant” in connection with hisher nameor place of business, or may
usewords, letters, abbreviationsor inggniaindicating or implying that he/sheisan occupationd
therapy assigtant.

Section 3.0 Qualifications for Licensure

31

Any gpplicant seeking licensure as an occupationd thergpist or occupationa therapy assstant in this

state must:

a) be a least eighteen (18) years of age;

b) be of good mora character;

) have successfully completed the academic requirements of an education program in
occupationd therapy accredited by the American Occupational Thergpy Association’s
Accreditation Council for Occupationa Therapy Education or such other accrediting agency
as may be approved by the Board,

d) have successfully completed a period of supervised fildwork experience arranged by the

recognized educationa ingtitution where he or she met the academic requirements,

I. for an occupationd thergpist, a minimum of twenty-four (24) weeks of supervised
fieldwork experienceis required;

. for an occupationa thergpy assistant, aminimum of twelve (12) weeks is required;



e) have successfully passed the Nationd Certification Examination for Occupationa Thergpigts,
Registered or Nationd Certification Examination for Occupationa Therapy Assstants of the
Nationa Board for Certification in Occupational Therapy (NBCOT) or other occupationa
therapy certification examination as gpproved by the Board.

Section 4.0 Application for Licensure and Fee
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Application for licensure to practice occupationd therapy in this Sate either by endorsement or by
examination, shal be made on forms provided by the Divison, which shal be completed, notarized and
submitted to the Board thirty (30) days prior to the scheduled date of the Board meeting. Such
goplication shdl be accompanied by the following documents:

a) three (3) affidavitsfrom responsible persons attesting to the gpplicant'sgood mora character;
b) for U. S. Citizens:. acertified copy of birth record or naturdization papers,

for non-U.S. Citizens: documented evidence of alien status such as, immigration papersor
resdent dien card or such other verifying papers acceptable to the Adminigrator;

) documented evidence and supporting transcripts of qualifying credentidsas set forthin section
3.0 heren;

d) one (1) unmounted passport photograph of the gpplicant (heed and shoulder view)
agoproximatdy 2x3 inchesin 9ze;

2) astatement from the Board of Occupationa Therapy in each state in which the applicant has
held or holds licensure or is otherwise subject to Sate regul ation to be submitted to the Board
of thisstate attesting to the licensure status of the applicant during thetime period the gpplicant
held licensurein sad Sate;

f) the results of the written nationa examination; and

0 the non-refundable application fee of sixty-two dollarsand fifty cents ($62.50) made payable
by check to the General Treasurer, State of Rhode Idand.

Section 5.0 Licensure of Occupational Therapists and Occupational Therapy Assistants

5.1

By Examination:

Applicants seeking licensure as occupationa therapists or occupationd therapy assstants shdl be
required to pass, with a grade determined by the Board, the nationa written examination of the
Nationd Board for Certification in Occupational Therapy (NBCOT) approved by the Board to test
the gpplicant'sfitnessto engagein the practice of occupeationd therapy pursuant to the provisonsof the
Act.



5.2

5.3
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511 The dae, time and place of examinations shal be avallable from the Nationa Board for
Certification in Occupationa Therapy (NBCOT).

5.1.2 Incaseof falure of any applicant to satisfactorily pass an examination, such applicant shal be
entitled to re-examingtion.

Foreign Trained Applicants:

Applicants from foreign occupationa therapy schools must meet the requirements of the National
Board for Certification in Occupationa Therapy (NBCOT) and present evidence of passage of the
National Certification Examination for Occupational Thergpists or the Nationd Certification
Examination for Occupationa Therapy Assistants of the (NBCOT).

Furthermore, applicants must meet al of the gppropriate requirementsfor licensureto the satisfaction
of the Board and in accordance with the statutory and regulatory provisions herein.

Graduate Practice:

Any individual who graduates from an approved occupationd therapy school who has filed a
completed gpplication for licensure, may upon receiving a receipt (permit to perform as a graduate
occupationd thergpist or graduate occupationd thergpy assstant) from the Division, perform asan
occupationa therapist, or occupationa therapy assistant, under the supervision of an occupationa
thergpist licensed in this sate, only until the next scheduled examination.

5.3.1 If suchan applicant fails to take the next succeeding examination without due cause or fallsto
pass the examination and fals to receive a license, dl aforementioned privileges shdl
automaticaly cease. If such an gpplicant failsto take the next succeeding examination without
due cause or failsto passthe examination, the graduate permit shal become null and void and
al professond practice privileges shal automaticaly cease.

5.3.2 Furthermore, an individua referred to in section 5.3 above, shdl, during the interim period
(between time of application and examination) identify himsdf or hersdf only as a"graduae
occupationa therapist” or “graduate occupationa therapy assistant.”

Reciprocity:

Occupationd therapists and occupationa therapy assistantswho arelicensed or otherwiseregulaedto
practice under laws of another state or territory or the Didtrict of Columbia may, upon receiving a
receipt (permit) from the Divison, perform as an occupationa therapist or occupationd therapy

assisant under the supervison of a qudified and licensed occupationa therapist or occupationa

therapy assigtant.



If such an gpplicant fails to receive licensure when the Board reviews the gpplication, dl
aforementioned privileges shal automatically cease.

55  Supervision
Occupational Therapists

5.5.1 A licensed occupationa therapist shall exercise sound judgment and provide adequate carein
the performance of duties.

a) A licensed occupationa thergpist is permitted to supervise the following:
occupationa therapists;

occupationa therapy assstants;

occupationa therapy aides,

care extenders;

occupationa therapy students; and

volunteers.

N I

Occupational Therapy Assistants

5.5.2 A licensed occupationa thergpy assistant shall exercise sound judgment and provide adequate
carein the performance of duties.

a) A licensed occupationa thergpy assstant is permitted to supervise the following:

occupationa therapy aides,
care extenders;

sudents; and

voluntegrs.

I Iy

5.5.3 Subject to the requirements of this section, a licensed occupationa therapy assistant may
practice limited occupationa therapy only under the supervison of a licensed occupationa
therapi<.

5.5.4 Supervisonrequires, a aminimum, that the supervising licensed occupationd therapist meetin
person with thelicensed occupationd therapy assistant to provideinitia direction and periodic
on-dte supervison.

5.5.5 Thesupervising licensed occupationd therapist working with the licensed occupationd thergoy
assgant shdl determine the amount and type of supervison necessary in response to
experience and competence of the licensed occupationa therapy assistant and complexity of
the treatment program.



5.5.6 The supervisor and the licensed occupationd therapy assgtant are jointly responsible for
maintaining records, including patient records, to document compliance with theseregulaions.

5.5.7

A licensed occupationd thergpy assstant:

a)

b)

may not initiate a trestment program until the patient has been evauated and the
treatment planned by the licensed occupationd therapist;

may not perform an evauation, but may assg in the data- gathering process and
administer specific assessments where clinical competence has been demongtrated,
under the direction of the licensed occupationd therapist;

may not analyze or interpret evaluation data;

may participate in the screening process by collecting dataand shal communicate the
information gathered to the licensed occupationd therapist;

shal monitor the need for reassessment and report changesin statusthat might warrant
reassessment or referral under the supervision of the licensed occupationd therapist;
and

shdl immediately discontinue any treetment procedure which gppears harmful to the
patient and immediatdy notify the supervisng occupationa therapid.

Occupational Therapy Aides

5.5.8 Anoccupationd therapy aideisaworker who istrained onthejob. A licensed occupationd
therapist or licensed occupationd thergpy assistant using occupationa therapy aide personnd
to assst with the provision of occupationa therapy services must provide close supervisonin
order to protect the hedlth and welfare of the consumer.
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The primary function of anoccupationa thergpy aide functioning in an occupationa therapy
setting is to perform designated routine tasks related to the operation of an occupationa
therapy service. Such tasks may include, but are not limited to:

a)
b)
c)

d)

routine department maintenance;

trangportation of patients/clients;

preparation or setting up of trestment equipment and work area;
asssting patients/clients with their persona needs during trestment;

assisting in the congtruction of adaptive equipment; and



f) carrying out a predetermined segment or task in the patient’s care.

5.5.10 Thelicensed occupationd therapist or occupationd therapy assistant shal not delegate to an
occupationa therapy aide:

a) performance of occupationd thergpy evauation procedures;

b) initiation, planning, adjustment, modification, or performance of occupationd therapy
procedures requiring the skills or judgment of a licensed occupationa therapist or
licensed occupationd therapy assgtant;

) meaking occupationd therapy entriesdirectly in patients' or dients officid records; and

d) acting on behdf of the occupationa thergpist in any matter related to occupationa
therapy which requires decison making or professona judgment.

Section 6.0 Issuance and Renewal of License

6.1

6.2

6.3

6.4

Upon the recommendation of the Board, the Director shdl issue to gpplicants who have satisfactorily
met the licensure requirements herein, a license to practice occupationa therapy in this gate. Said
license, unless sooner suspended or revoked, shall expire on the thirty-first (31%) day of March, of
each even year (biennidly).

On or before thefirst (1%) day of March of each even year, the Administrator of the Division shal mail
an application for renewa of licenseto every individual to whom alicense hasbeen issued or renewed
during the current licensure period. Every individua so licensed who desiresto renew hisor her license
ghdl file with the Divison such renewa application duly executed together with the evidence of
continuing educetion requirements of section 6.5 (below) and the renewa fee of sixty-two dollarsand
fifty cents ($62.50) made payable by check to the Genera Treasurer, state of Rhode Idand, on or
before the thirty-first day of March of each even year.

Upon receipt of such renewa application and payment of fee, the Director, upon the recommendation of the
Board, shall grant a renewa license effective the thirty-first (31%) day of March for a period of two (2)
years, unless sooner suspended or revoked.

Any individua who alows hisor her licenseto lapse by failing to renew it on or before the thirty-first (31%)
day of March of the next even year as provided above, may be reingtated by the Director upon receiving a
receipt from the Divison for payment of the current renewd fee plus an additiona twenty-five dollars
($25.00) made payable by check to the Generd Treasurer, state of Rhode Idand.

6.4.1 Anyindividua using thetitle"occupationa thergpist” or “occupationd therapy assstant” during the
time his or her license has lgpsed shdl be subject to the pendties provided for violations of these
regulations and the Act.



6.5 Continuing Education

Onapplication for renewal of license, occupationd thergpists and occupationd thergpy asssantsmust show
proof of participation in twenty (20) hours biennidly in presentations, clinica ingruction, publications,
research, inservice programs, American Occupational Therapy Association-recognized conferences,
university courses, and/or salf-study courses. Contact hours of continuing education shall be recognized by
the Board asfollows:

Category | : Forma continuing education Credit: One (1) continuing education contact hour for each
program that may condst of university courses, | hour attended

workshops, inservice programs, and/or
inditutes.

Category |1 Professond continuing education | Credit: One (1) continuing education contact hour for each
activities and scientific meetings and sdf- hour attended

directed continuing education activities that may
conss of locd, regiond, national symposia,
colloquia, journd clubs, sdlf- study courses, etc.

Category |11 : Forma presentations (including | Credit: Two (2) hours of continuing education contact hours
clinicd indruction) for each hour of ingruction; four (4) hours of continuing
education contact hours for two (2) hours of ingruction; five
(5) hours of continuing education contact hours for three (3)
hours of ingruction; up to a maximum of five (5) hours of
continuing education contact hours

Category 1V : Exceptiond contributions to Credit: Continuing education contact hours shal be
professond development that may consist of awarded for each written publication as listed below:

written publications . Book: Ten (10) continuing education contact hours;
Juried article: Sx (6) continuing education contact
hours;

Book chapter: five (5) continuing education contact
hours,
Non-juried article: four (4) continuing educetion
contact hours.

(Limit: one(1) per licensure cycle)

6.5.1 Itshdl bethe soleresponsbility of theindividual occupationd thergpist or occupationd thergpy assstant to
obtain documentation (e.g., course descriptions, proof of attendance) from the sponsoring organization,
agency, or inditution of higher participation in a continuing education program and/or activity. These
documents shd | be retained by each licenseefor no lessthan four (4) years and are subject to random audit
by the Department.



Section 7.0 | nactive Status

7.1

Anindividua licensed as an occupationd thergpist in this state who does not intend to engagein the practice
of occupationd therapy within this state during any year, may upon request to the Divison, may have hisor
her name transferred to an inactive status and shal not be required to register biennidly or pay any fee as
long as he or sheremainsinactive.

7.1.1 Any individud whose name has been transferred to an inactive status pursuant to section 7.1
above, may be restored to active status to practice occupationa therapy without a pendty fee,
upon the filing of an gpplication for licensure renewd, requirements, the licensure renewd fee of
sxty-two dollarsand fifty cents ($62.50) made payable by check to the General Treasurer, Sate of
Rhode Idand, and such other information as may be requested by the Division.

Section 8.0 Denial, Suspension or Revocation of License and Violations

8.1

8.2

Pursuant to section 5-40.1-14 of the Act, the Board may deny alicenseor refuseto renew alicense or may
suspend or revoke alicense or may impose probationary conditionsif the licensee has been found guilty of
unprofessona conduct which has endangered or is likely to endanger the hedth, welfare or safety of the
public. Such unprofessiona conduct shall include but not be limited to the following:

a) obtaining alicense by means of fraud, misrepresentation, or concealment of materid facts;

b) being found guilty of fraud or deceit in connection with services rendered as an occupationd
therapist or occupationa thergpy assgant;

) committing a felony, whether or not involving mora turpitude, or a misdemeanor involving
mord turpitude. In either case, conviction by acourt of competent jurisdiction or apleaof “no
contest” is conclusive evidence that afelony or misdemeanor was committed.

d) violating any lawful order, rule or regulation rendered or adopted by the Board or Director;

e) failing to report, inwriting, to the Board any disciplinary decison issued againgt thelicensee or
the applicant in ancther jurisdiction within thirty (30) days of the disciplinary decisions,

f) violating any provisons of the Act and the rules and regulaions thereof; and

0 providing services to a person who is making a clam as aresult of a persona injury, who
charges or collects from said person any amount in excess of the reimbursement to the
occupationd thergpist by the insurer as a condition of providing or continuing to provide

SaVICes or treatment.

A denid, refusd to renew, suspension, revocation or impaosition of probationary conditions upon the
license may be ordered by the Board or the Director, after a hearing in the manner provided by the
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Administrative Procedures Act, Chapter 35-42 of the Genera Laws of Rhode Idand, as amended,
and in accordance with section 9.0 herein.

8.3  TheAmerican Occupationa Thergpy Association’s* Occupationd Thergpy Code of Ethics’ shdl be
adopted as a public satement of the vaues and principles used in promoting and maintaining high
standards of behavior in occupationd therapy. These include, but are not limited to, the following:

@ occupationd therapy personnd shal demonsirate aconcern for thewd|-beng of therecipients
of their services,

2 occupationd therapy personne shall respect the rights of the recipients of their services;

3 occupationd therapy personnd shdl achieve and continudly maintain high standards of
competence;

4 occupationd therapy personnd shal comply with laws and association policies guiding the
profession of occupationd therapy;

(5) occupationd therapy personnd shdl provide accurate information about occupationa therapy
sarvices, and

(6) occupationd therapy personnd shall treet colleagues and other professionds with fairness,
discretion, and integrity.

Section 9.0 Rules Governing Practices and Procedures

9.1  All hearingsand reviewsrequired under the provisonsof the Act, and the rulesand regul ationsthereof,
shdl be held in accordance with the provisons of the Rules and Regulations of the Rhode Island
Department of Health Regarding Practices and Procedures Before the Department of Health
and Access to Public Records of the Department of Health (R42-35-PP).

Section 10.0 Severability
10.1 If any provison of theserulesand regulations or the gpplication thereof to any person or circumstance
shdl be hdd invaid, such invdidity shdl not affect the provisions or gpplication of the rules and

regulations which can be given effect, and to this end the provisons of the rules and regulations are
declared to be severable.
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