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Chapter B Request For A Waiver Of The Accessibility Standard
For State Leased Facilities

. STATUTORY AUTHORITY RI GL 37-8-15 & 37-8-15.1 Public Buildings —
Access for people with Disabilities and Accessibility of leased or rented facilities
for people with disabilities and RIGL 42-51-6 (c) Governor's Commission on
Disabilities - Duties *

II. DEFINITIONS

A. The terms “Governmental body”?, “Public agency”*, and “State™ are defined
in Rl General Law 37-2-7.

B. “Accessibility for People with Disabilities Standard” means: the provisions of
the RI State Building Code ° and the applicable federal accessibility code(s)®

C. “The Commission” shall mean the Governor's Commission on Disabilities.

. REQUESTING WAVIER

A governmental body or public agency requesting awaiver to the
Accessibility for People with Disabilities Standards for facilities |eased by
the State of Rhode Island must submit a Waiver of Accessibility of Leased
or Rented Facilities for People with Disabilities, RIGCD Form B to the
Commission’s Accessibility Committee’. Requests received at least 15
business days prior to the Accessibility Committee’ s next scheduled meeting
will be placed on that meeting’s agenda. The State Property Management
Office will notify the department of the time, date, and location of the public
hearing on their request.

IV. REQUEST FORM
The request for the waiver must include:

A. A detailed description of all programs, activities, and services provided and
employment accessibility at the site;

B. A description of each accessibility barrier a waiver is requested for and the
reason for the request;

C. Alist of alternative sites for these programs and the reason each was
rejected; and


http://www.gcd.state.ri.us/
http://www.gcd.state.ri.us/GCD%20Forms/Form%20B.PDF
Harvey O Salvas
 

Harvey O Salvas
1


D. A detailed plan for providing complete access to all programs, activities, and
services and employment opportunities, if the waiver is granted. This plan should
include:

1. Proceduresfor informing the public, employees, clients and beneficiaries
with disabilities how they will be serviced;

2. Thelocation of any relocated services or duplicate services and their
distance from the facility the waiver has been requested for; and

3. A description of any relocated service, respondsto the following
guestions:

a) Will it only service individuals with disabilities?
b) Will it provide the identical range of services as the original site?
c) Willit provide services during the same hours?

E. No waiver will be granted unless the request form is completed. The initial
facilities review completed by the State Building Commissioner’s Office® must be
attached to the request.

F. The request shall be sent to the Governor's Commission on Disabilities.

V. PUBLIC HEARING

The Commission’s Accessibility Committee shall conduct a public hearing.
A representative of the governmental body or public agency requesting the
waiver and all governmental bodies or public agencies occupying space
within the area covered by the request must attend the public hearing, and be
prepared to respond to questions from the committee members.

VI. APPROVAL CRITERIA
The Accessibility Committee may only grant a waiver when:

A. It would not operationally serve to deny any individual with a disability access
to a service or program operated by the governmental body or public agency;

B. It would not operationally serve to deny an employee with a disability or job
applicant with a disability employment or advancement in that governmental body
or public agency; and

C. Total compliance with the disability accessibility provisions of the state
building code was structurally infeasible.

VIl. FORMS
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The Commission’s staff shall prepare and revise the forms referenced above,
as necessary.

VIII.LENDNOTES

These endnotes are the text of several general laws and are provided for
clarification and are not part of the regulation. They are subject to revision,
as amended by the General Assembly.

"History:  Rule proposed on August 25, 1992 Public Hearing on September 21, 1992 Adopted
on September 26, 1992  Effective on October 15, 1992 Technical Revisions on October 10,
1997 Advertised October 21, 1999 Public Hearing November 22, 1999 Amendment adopted
November 22, 1999 Effective January 3, 2000

?RIGL 37-2-7 (11) "Governmental body" shall mean any department, commission, council, board, bureau,
committee, ingtitution, legidative body, agency, government corporation, including, without limitation, the
board of governors for higher education except for purchases which are funded by restricted, sponsored or
auxiliary monies for the period through July 1, 1999, as provided for in subdivision (16) of this section, and
board of regents - elementary and secondary education or other establishment of the executive, legislative
or judicial branch of the state.

*RIGL 37-2-7 (16) "Public agency" shall mean the Rhode Island industrial recreational building authority,
the Rhode |sland economic development corporation, the Rhode Island industrial facilities corporation, the
Rhode Idland refunding bond authority, the Rhode Island housing and mortgage finance corporation, the
Rhode Iland resource recovery corporation, the Rhode Island public transit authority, the Rhode Island
student loan authority, the Howard development corporation, the water resources board corporate, the
Rhode Island health and education building corporation, the Rhode Island higher education assistance
authority, the Rhode Island turnpike and bridge authority, the Blackstone Valley district commission, the
Narragansett Bay water quality management district commission, Rhode Island telecommunications
authority, the convention center authority, Channel 36 foundation, the board of governors for higher
education for all purchases which are funded by restricted, sponsored or auxiliary monies, their successors
and assigns, and any other body corporate and politic which has been or will be created or established
within this state excepting cities and towns. The board of governors for higher education for all purchases
which are funded by restricted, sponsored or auxiliary monies shall be included in the definition of "public
agency" only through July 1, 1999.

*RIGL 37-2-7 (22) "State" shall mean the state of Rhode Island and any of its departments or agencies and
public agencies.

°RIGL 23-27.3, SBC 14, SBC 15 and or SBC 17
® Uniform Federal Accessibility Standard, Americans with Disabilities Act Accessibility Guideline, or the
Fair Housing Accessibility Standard.

" Governor’s Commission on Disabilities
Howard Complex - 41 Cherry Dale Court
Cranston, Rl 02920-3049
401-462-0100 (voice); 462-0101 (tty) and 462-0106 (fax)
disabilities@gcd.state.ri.us (e-mail) and www.gcd.state.ri.us (website)
® State Building Commission
One Capitol Hill
Providence, RI 02908
222-3032 (v/tty)
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