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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 
PUBLIC UTILITIES COMMISSION 
DIVISION OF PUBLIC UTILITIES AND CARRIERS 
 
RULES AND REGULATIONS GOVERNING 
THE TERMINATION OF RESIDENTIAL ELECTRIC, 
GAS AND WATER UTILITY SERVICES 
 
I.  PROMULGATING AGENCY 
 
SECTION 1.  PUBLIC UTILITIES COMMISSION AND DIVISION OF PUBLIC 
UTILITIES 
AND CARRIERS 
 
  These rules and regulations are promulgated individually and jointly and are adopted 
individually and jointly by the Public Utilities Commission and the Division of Public 
Utilities and Carriers. 
 
II.  TERMINATION OF SERVICE 
 
SECTION 1.  APPLICABILITY 
 
  These regulations shall apply to all individuals, partnerships, associations, corporations, 
municipalities, and cooperatives which are under the jurisdiction of the Public Utilities 
Commission and which own or operate electric, gas, or water utilities in the State of 
Rhode Island.  They shall apply only to residential customers of the public utility and 
shall not be applicable to commercial or industrial customers.  As used herein, the phrase 
"residential customer" means a person whose utility service is provided to that person's 
primary single unit dwelling place on a permanent basis. 
 
 
 
 
 
 



 

 

SECTION 2.  TERMINATION 
 
  (A)  Subject to the requirements of these regulations, a public utility may terminate 
service to a residential customer, if: 
 
(1)  The customer fails within a reasonable time to pay any proper utility bill rendered in 
accordance with tariffs on file with the Public Utilities Commission, or fails to pay the 
undisputed portion of a bill that is subject to dispute pursuant to Part III, Section 2 of 
these regulations or 
 
  (2)  The customer violates a rule or regulation of the public utility on file with the Public 
Utilities Commission or 
 
  (3)  Disconnection is necessary for reasons of health, safety, or state or national 
emergencies or 
 
  (4)  The customer fails within a reasonable time to make a payment pursuant to, or 
otherwise fails to abide by, the terms of any agreement approved by the Commission, the 
Administrator, a designee of the Commission or Administrator or an order issued 
pursuant to these regulations or 
 
  (5)  The customer fails within a reasonable time to make a payment pursuant to, or 
otherwise fails to abide by, the terms of a residential payment plan to which the customer 
has agreed. 
 
  (B)  Failure by a public utility to exercise its right under these regulations to disconnect 
service shall not affect a customer's liability, if any, for the debt. 
 
  (C)  A "reasonable time" as used in this section shall mean forty (40) days after the 
mailing date of the original bill or ten (10) days after a payment was due pursuant to a 
subsection (A) (4) agreement or subsection (A) (5) residential payment plan, whichever is 
longer. 
 
SECTION 3.  INSUFFICIENT REASONS FOR TERMINATION 
 
(A)  The following shall not constitute sufficient grounds for termination of utility 
service: 
 
  (1)  Customer's failure to pay for merchandise, appliances, or rentals or service calls on 
rentals, 
 
  (2)  Customer's failure to pay for concurrent service received at a different metering 
point, residence or location, 
 
 
 



 

 

  (3)  Customer's failure to pay for a different class or type of utility service received at 
the same or a different location, provided that where more than one meter is employed at 
the same location for the purpose of obtaining preferential rate treatment, such service 
shall be construed as one service class or type. 
 
(B)  (1) No public utility shall disconnect service to the house of the customer during 
such times as any resident therein is seriously ill, as certified to the public utility or to the 
Division of Public Utilities and Carriers by a registered physician.  A registered 
physician's certification of serious illness shall be sufficient if initially made by 
telephone.  In such event the public utility or the Division, whichever received initial 
certification, shall inform the certifying physician that he or she must forward to the 
public utility within seven (7) days a written certification indicating the name and address 
of the seriously ill person, the nature of the illness, and its likely duration.  The public 
utility shall acknowledge receipt of such written certification and shall notify the 
customer in writing of the date upon which service will be terminated unless the customer 
(a)  arranges for payment of this bill with the public utility pursuant to Part III, Section 2 
hereof, or (b) requests a hearing pursuant to Part V, Section 1 or 4 or (c) enrolls in a 
residential payment plan or other payment arrangement.  The termination date shall be 
not less than three (3) weeks from receipt by the public utility of the written certification.  
If the duration of the illness exceeds three (3) weeks from the certification to the public 
utility, the customer may request a review pursuant to Part V, Section 1 or 4 of these 
regulations to determine whether the initial exemption shall continue, for how long, and 
under what circumstances. 
 
  (2)  "Seriously ill" for the purposes of this subsection shall mean an illness that is 
life-threatening or that will cause irreversible adverse consequences to human health or 
that has a significant potential to become life threatening or to cause irreversible adverse 
consequences to human health. 
 
  (3)  A public utility must honor a registered physician's certification of serious illness, 
but may seek Division review of the validity of the certification pursuant to Section V of 
these rules and regulations. 
 
  (4)  If a registered physician's certification does not comply with the requirements of 
this subsection and is rejected by a public utility, the public utility must inform the 
customer immediately in writing of the reasons for rejection of the certification and the 
customer's right to have the Division review the utility's rejection of the certification 
pursuant to Part V of these rules and regulations. 
 
  (5)  Non-termination for any reason does not in any way relieve the customer of liability 
incurred for utility services. 
 
 
 
 
 



 

 

(C)  (1) Between 12:01 a.m., November 1st and 11:59 p.m. on March 31st, no gas or 
electric public utility subject to these regulations shall terminate service to any residence 
for nonpayment of a delinquent account, where such service is the primary source of heat, 
except where the delinquent balance of the account exceeds $375.00, and where such 
service is not the primary source of heat, except when the delinquent balance exceeds 
$110.00.  For purposes of this subsection a "delinquent balance" shall be that amount 
which has been unpaid for at least ten (10) calendar days after rendition of bill. 
 
(2)  Between 12:01 a.m., November 1st and 11:59 p.m. on March 31st no gas or electric 
public utility subject to these regulations shall terminate service to a residence for 
nonpayment of utility charges where the public utility is advised that the person whose 
services are scheduled to be terminated is: 
 
  (a)  unemployed as demonstrated through the presentation of a current Rhode Island 
Department of Employment Security ("DES") photo ID card or other verification by DES 
that the person is currently receiving unemployment compensation. 
 
  (b)  elderly or handicapped, as defined by Part II, Section 3E(1)(a) and (b) of these 
Rules and Regulations. 
 
  (c)  eligible for public energy assistance aid through verification by the agencies 
administering energy assistance. 
 
  (3)  In those instances where an individual, who is validly protected from shut-off 
during the above moratorium period, has his or her utility service terminated because he 
or she and/or the public utility are unaware of that individual's protected status, that 
individual's utility service shall be restored immediately. 
 
  (4)  The public utility shall inform all customers of the availability of the above 
moratorium protections during the month preceding the commencement of the 
moratorium period by sending each customer a written statement which describes the 
protections and shall inform each customer who receives a termination notice in accord 
with Part II, Section 4 of these rules and regulations of the availability of the moratorium 
protections. 
 
(D)  Termination of Service in Cases Involving Marital Dispute 
 
  (1)  No public utility subject to these regulations shall terminate service to a customer 
for nonpayment of utility charges where the public utility is advised by the spouse of the 
named customer or the named customer that the reason for nonpayment is the absence of 
the named customer or the major wage-earning spouse from the residence because of a 
marital dispute, and where the spouse remaining in the residence: 
 
   
 
 



 

 

(a)  establishes by independent evidence that named customer or major wage-earning 
spouse is no longer living at the residence.  A copy of a Petition for divorce or separation, 
or a letter attesting to a pending divorce or separation proceeding from legal counsel, or 
proof of eligibility for Aid to Families with Dependent Children, or other evidence 
satisfactory to the public utility, shall constitute sufficient independent evidence under 
this subsection, 
 
  (b)  agrees to provide information concerning the location and employment of the 
named customer or the major wage-earning spouse, and 
 
  (c)  agrees to establish a new account in his or her own name for prospective charges 
and to make a deposit as security for payment of prospective charges, if a deposit would 
be otherwise permitted under these rules and regulations. 
 
(E)  Termination of Service in Cases Involving Elderly and/or Handicapped. 
 
  (1)  Every public utility shall devise procedures and methods reasonably designed to 
identify, before termination of service for failure to pay an outstanding indebtedness for 
such service, accounts affecting households in which all adult residents are sixty-five (65) 
years of age or older or in which any resident is handicapped.  A member of such a 
household may request the protection afforded by these rules by submitting to the public 
utility on a form supplied by the public utility the account number, the service address, 
and, in the case of the elderly, name, date of birth, and Social Security number of each 
elderly member of the household and, in the case of the handicapped, appropriate 
identification criteria for each handicapped member of the household. 
 
(a)  For the purpose of determining whether all adult residents in a household are sixty-
five (65) years of age or older, the electric, gas or water utility may request that the 
customer, in whose name the service is listed, furnish certified copies of birth certificates 
or other documentation such as, but not limited to, marriage certificates, for all of the 
adult members of that household. 
 
(b)  For the purpose of determining whether any resident is handicapped, the electric, gas 
or water utility may request that the customer, in whose name the service is listed, submit 
an affidavit setting forth the following or similar facts: 
 
"residing permanently at this address is (name), (date of birth), who is related to me as 
(state relationship) (or who is not related to me), and who has a physical or mental 
impairment (state impairment with particularity) which substantially limits one or more 
of such person's major life activities, and which would ordinarily prove a serious 
hindrance to obtaining employment.  This impairment is material, rather than slight, 
relatively static as distinguished from definitely active or rapidly progressive, and 
relatively permanent in that it is seldom fully corrected by medical replacement, therapy 
or surgical means." 
 



 

 

  (2)  Upon receipt, the public utility will verify the information and identify the accounts.  
The public utility will send notification to the households stating that records have been 
appropriately noted and that as long as the outlined conditions exist, the public utility will 
not terminate service for failure to pay without the approval of the Division of Public 
Utilities and Carriers. 
 
  (3)  Written approval from the Division of Public Utilities and Carriers must be obtained 
by the public utility before terminating service in a household in which all adult residents 
are sixty-five (65) years of age or older, or in which any resident is handicapped. 
 
  (4)  On receipt from a public utility of an application to terminate service, the Division 
of Public Utilities and Carriers (Division) in the course of an investigation will establish 
that (a) the residents of the household have received proper notification, and (b) the 
public utility has in good faith attempted to secure payment by reasonable means other 
than termination and has not refused to accept payment arrangements that are just and 
equitable.  The Division may hold hearings as a result of the investigation.  The Division 
shall notify the public utility and the residents of the results of the investigation and of 
any hearing. 
 
  (5)  If a member of a household in which all adult residents are sixty-five (65) years of 
age or older, or in which any resident is handicapped so desires, the public utility shall 
provide to a third person designated by such customer, notices pertaining to termination 
of service.  In no event shall the third party so designated be liable for the account of the 
customer. 
 
  (6)  At the time of application for service or with the first bill and thereafter, at least 
once a year, a public utility shall enclose a written statement with a bill for service that 
clearly informs customers of the elderly and handicapped protections.  The written 
statement shall include a form that can be returned with a bill payment which allows a 
customer to identify himself or herself as eligible. 
 
  (7)  Nothing in this Section 3E shall be construed to supersede the requirements of 
Section 3(C)(2) above. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

SECTION 4.  NOTICE 
 
  (A)  Service shall not be terminated for nonpayment unless the customer has been sent 
written notice of the public utility's intention to disconnect, mailed so as to be received, 
under reasonable circumstances, at least ten (10) days in advance of the date of the 
proposed disconnection. Notice shall be mailed by the public utility to the address where 
bills or charges are usually sent. If service is provided at an address other than the billing 
address or to occupants at the billing address who do not live in the same residential unit 
as the customer, the public utility shall make reasonable effort to notify such users of the 
pending termination of service at least ten (10) days prior to termination.  In addition to 
or in lieu of mailing notice to such occupants, the public utility shall attempt to notify 
such occupants by posting a notice of shutoff on the premises in a conspicuous place or 
by delivering notices of shutoff.  During any notice period, the customer shall either pay 
the arrearage, make a reasonable effort to reach a mutually satisfactory settlement with 
the public utility, enroll in a residential payment plan or, if agreed to by the Public Utility 
and customer, institute another payment arrangement.  Where disconnection is necessary 
for reasons of health, safety, or state or national emergencies, the public utility shall 
attempt to provide as much advance notice of the utility's intention to disconnect service 
as is reasonably possible under the circumstances. 
 
  (B)  Where service is provided to a residence and the account is in the name of one who 
does not reside in the residence, the public utility, prior to disconnecting service for 
nonpayment of a bill, shall afford the person or persons receiving service notice and a 
reasonable opportunity to negotiate directly with the public utility and to purchase service 
in their own names. 
 
  (C)  The notice sent to the customer shall contain a direct and specific explanation, in 
easily legible, conspicuous print, of the following: 
 
  (1)  The particular ground upon which the proposed disconnection is based; 
 
  (2)  The public utility's intention to discontinue service unless the customer either pays 
the bill, reaches a mutually satisfactory settlement with the public utility or seeks review 
of the bill pursuant to these regulations; 
 
  (3)  The date on, or within a reasonable time after which, service will be disconnected if 
the customer does not take appropriate action; 
 
  (4)  The name and telephone number of the public utility's office or employee to whom 
the customer may address any inquiry or complaint; 
 
  (5)  The customer's right to submit the matter to:  Reviewing Officer, Division of Public 
Utilities and Carriers, 100 Orange Street, Providence, Rhode Island 02903, Telephone - 
277-2443, and a statement that service will not be disconnected pending proceedings 
before a reviewing officer appointed by the Public Utilities Administrator; 
 



 

 

  (6)  A statement that the customer should not submit the matter to the Division of Public 
Utilities and Carriers until he or she has first discussed the case with a representative of 
the public utility; 
 
  (7)  A statement that if there is a seriously ill resident in the home, disconnection will be 
postponed upon presentation of the doctor's certificate and subject to the conditions 
described in Section 3B, above; 
 
  (8)  A statement that if any resident in the home is handicapped, and/or all residents of 
the home are elderly, disconnection may be averted in accordance with the safeguards 
and protections contained in Section 3E upon the conditions described therein; 
 
  (9)  A statement which informs the customer that he or she may be protected from 
disconnection during the period between 12:01 a.m. on November 1st and 11:59 p.m. on 
March 31st in accordance with Section 3 (C) (1) and (C) (2); and 
 
  (10)  A statement which informs the customer of his or her right to enroll in a residential 
payment plan as described in Part IV of these regulations. 
 
  (D)  Each utility shall include on all final notices of termination the statement in Spanish 
and Portuguese "THIS NOTICE IS IMPORTANT.  TRANSLATE IMMEDIATELY."  
or the appropriate symbol for service termination as set out in Appendix C to these 
regulations. 
 
  (E)  The contents of the notice shall be limited to the matters described above and shall 
not, without authorization from the Division, include any other statements or items, 
provided, however, that where notice is given to an occupant who is not responsible for 
payment of the utility charges, the provisions of Sections 4C and 4E shall not be 
applicable. 
 
  (F)  Between 12:01 a.m. on November 1st and 11:59 p.m. on March 31st, no public 
utility subject to these regulations shall terminate service to a residential customer unless 
it has, at least forty-eight (48) hours (not including Saturday, Sunday or holidays) prior to 
said termination, filed with the Division an affidavit of one of its employees in the form 
approved by the Division (see Forms I and II appended hereto), which states under oath 
the following: 
 
  (1)  That subsequent to expiration of the 10-day period set out in its shutoff notice (a 
copy of which shall be attached to the affidavit), the affiant has personally called at the 
customer's residence and has spoken directly with the customer or with an adult found 
within said residence, and that the affiant has advised the person to whom he has spoken 
that service will be terminated unless within forty-eight (48) hours the customer makes 
satisfactory arrangements with the public utility or follows the procedures for obtaining a 
review by the Division, that he has informed the person to whom he has spoken of 
procedures for obtaining such review, that in the affiant's opinion the person to whom the 
affiant spoke understood the communication, and that during his visit the affiant advised 



 

 

the person to whom he has spoken of the protections available under Sections 3(B), (C), 
(D) and (E) of these regulations and neither observed nor was informed of any 
circumstances, including illness, which would make termination of service a violation of 
these regulations.  Or in the alternative, 
 
  (2)  That subsequent to the expiration of the 10-day period set out in the shutoff notice 
(a copy of which shall be attached to the Affidavit) that the affiant has personally called 
at the residence of the customer on at least two (2) occasions, one of which was made on 
a weekday between 5:00 p.m. and 7:00 p.m. or on a Saturday between 9:00 a.m. and 5:00 
p.m., that on each occasion the affiant was unable to gain admission or if admitted found 
no adult person at home, and that the affiant left a written notice containing the 
information set out above in a form approved by the Division (see Forms III, IV and V 
appended hereto) prominently tacked or otherwise affixed to the front door of the 
customer's residence. 
 
  (G)  Nothing in Section 4F shall be construed to supersede any of the requirements in 
Section 3 above. 
 
SECTION 5.  DISCONNECTION 
 
  (A)  Service shall not be disconnected on any Friday, Saturday, Sunday, legal holiday, 
or day before any legal holiday, or at any time when the public utility's business offices 
are not open for business.  Service may be disconnected only between the hours of 8:00 
a.m. and 4:00 p.m. of the date specified in the notice or within a reasonable number of 
days thereafter.  The utility shall have personnel available until 5:00 p.m. or three (3) 
hours after the time of shutoff, whichever is later, authorized to reconnect service and 
enter into agreements pursuant to Section 6 below. 
 
  (B)  When service is disconnected, the individual making the disconnection shall 
immediately inform a responsible adult that service has been terminated, or, if a 
responsible adult is not on the premises at the time of disconnection, the individual 
making the disconnection shall leave on the premises in a conspicuous place a note or 
letter advising that service has been terminated.  A written notice shall also be given to 
the responsible adult or left on the premises in a conspicuous place advising that service 
may be restored immediately if (a) the customer was validly protected from shut-off 
during the moratorium period as described in Section 3(C), or (b) if service is necessary 
to protect the health, welfare and safety of the residents of the dwelling as described in 
part VI, or (c) upon the customer's enrollment in a residential payment plan or some other 
payment plan arrangement described in Section 2(A) (4) and 2(A) (5). 
 
 
 
 
 
 
 



 

 

SECTION 6.  RESTORATION OF SERVICE 
 
  If service has been disconnected, the public utility shall restore service promptly (a) 
upon the customer's request when (i) the cause of the disconnection of service has been 
removed, or (ii) satisfactory credit or payment plan arrangements have been made, or (iii) 
the customer was validly protected from shutoff during the moratorium period as 
described in Section 3(C), or (b) upon order of the Public Utilities Commission or in the 
absence of the Commission the order of the Associate Administrator for Consumer 
Affairs or the Chief Consumer Agent of the Division or (c) upon the customer's 
enrollment in a residential payment plan.  The public utility shall endeavor to restore 
service during the public business hours of the day of the request.  At the latest, 
reconnection shall be made during business hours on the first working day after the day 
of the request.  When the customer requests that service be restored at other than regular 
business hours, the public utility shall reasonably endeavor to make the reconnection, 
provided, however, that the public utility shall be under no obligation to do so except 
when (i) a registered physician certifies that the health or safety of the customer or of any 
member of the affected household is endangered, or (ii) the customer is seeking 
restoration of his or her primary source of heat during the period between 12:01 a.m. on 
November 1st and 11:59 p.m. on March 31st or (iii) in the opinion of the public utility, 
Division or Commission an emergency exists which requires immediate restoration.  The 
public utility may charge the customer a reconnection fee authorized by the Public 
Utilities Commission. 
 
III.  PUBLIC UTILITY RESPONSIBILITIES 
 
SECTION 1.  CUSTOMER INQUIRIES REGARDING DISCONNECTS 
 
  (A)  The public utility shall provide for an officer or employee to be available and 
prepared during business hours to handle customers' questions and complaints.  Such 
officer or employee shall be capable of rapidly familiarizing himself with the details of 
the case and shall be authorized and required to answer thoroughly each of the customer's 
reasonable inquiries.  In handling customer's inquiries regarding disconnects, such officer 
or employee shall inquire as to the customer's eligibility for the elderly and handicapped 
protections contained in Section 3(E).  
In handling inquiries regarding disconnects, such employee shall also inquire as to the 
customer's eligibility for the protections contained in Section 3(B) (C) and (D).  
Employees responsible for the receiving of customer telephone calls and office visits 
shall be properly qualified and instructed in the screening and prompt handling of the 
complaints and service requests to assure prompt reference of the complaint or request to 
the person or department capable of effective handling of the matter, and to obviate the 
necessity of the customer's repetition of the entire complaint to employees lacking in 
ability and authority to take appropriate action. 
 
 
 
 



 

 

SECTION 2.  DISPUTE AS TO CUSTOMER'S LIABILITY AND/OR CONDITIONS 
OF PAYMENT 
 
  Where the customer informs the public utility that he or she disputes liability for any 
part of a bill as rendered, or disputes the terms or conditions of payment, the public utility 
shall not terminate service therefor, but rather shall investigate the dispute promptly and 
thoroughly, report the results of its investigation to the customer, and make a diligent 
attempt to reach a mutually satisfactory settlement as to the dispute.  If a mutually 
satisfactory settlement is not reached, the public utility shall inform the customer of his or 
her right within the notice period provided in Part II, Section 4 of these regulations or 
within ten (10) days after receipt of the report, whichever is longer, to appeal to the 
Division of Public Utilities and Carriers for review of the dispute and hearing.  If a 
mutually satisfactory settlement is not reached and the customer does not appeal to 
the Division within the time permitted, the public utility may disconnect the service 
subject to all other requirements of these termination rules and regulations. 
 
SECTION 3.  TENDER OF PAYMENT TO FIELD PERSONNEL 
 
  If the public utility sends an employee to the customer's premises for purposes of 
disconnecting service, and the customer then and there tenders payment of the bill in full 
or in part in accord with the provisions of the residential payment plan sections of these 
regulations, the service shall not be disconnected.  For purposes of this section, the public 
utility's field personnel and employees shall be deemed to be authorized and shall be 
required to accept such payment from the customer and to give the customer a receipt for 
any payment made but shall not be required to make change or to enter into agreements 
with the customer.  Any public utility employee sent to disconnect service shall bring 
with him either a copy of the customer's bill showing the amount outstanding, or all the 
information contained therein. 
 
SECTION 4.  ESTABLISHMENT OF STANDARD RESIDENTIAL PAYMENT 
PLANS 
 
  Each electric and gas public utility shall make a standard residential payment plan, as 
described in Part IV of these regulations, available to each residential customer who 
desires to enroll in such plan or who is liable to service termination for non-payment of 
bills.  Water public utilities shall have the discretion, but shall not be required, to make 
such standard residential payment plans available to residential customers. 
 
 
 
 
 
 
 
 
 



 

 

IV.  RESIDENTIAL PAYMENT PLANS 
 
SECTION 1.  AVAILABILITY OF RESIDENTIAL PAYMENT PLANS 
 
  (A)  Each gas and electric public utility shall make available to its residential customers 
for utility service provided at the customer's primary residence a billing procedure which 
averages estimated utility costs over a ten month or twelve-month period to eliminate, 
insofar as it is practicable, seasonal fluctuations in utility bills.  The public utility shall 
inform all customers of the availability of such a billing procedure at least twice annually, 
once in October and once in March, by means of a written statement which describes the 
billing procedure and shall inform each customer who receives a termination notice in 
accord with Part II, Section 4 of these rules and regulations of the availability of such a 
billing procedure. 
 
  (B)  Water utilities shall not be required, but shall have the discretion, to offer payment 
plans as described above to residential customers. 
 
  (C)  The requirements of this Part IV shall not be mandatory with regard to seasonal 
customers, transient customers or to arrearages incurred by a residential customer at that 
customer's secondary or seasonal residence. 
 
SECTION 2.  DEFINITIONS 
 
  (A)  Residential customer - shall mean a person whose utility service is provided to that 
person's primary single unit dwelling place on a permanent basis. 
 
  (B)  Primary residence - shall mean a person's permanent dwelling place or the 
equivalent.  A person shall be deemed to have one permanent residence. 
 
  (C)  Transient or seasonal customer - shall mean a person who utilizes utility service at a 
particular address on a nonpermanent or seasonal basis.  The term transient or seasonal 
customer shall include, but not be limited to, college students who do not establish 
permanent residence and customers whose utility service is provided to a vacation 
dwelling. 
 
  (D)  Secondary residence - shall mean a dwelling place other than a person's primary 
residence. 
 
  (E)  Heating customer - shall mean a customer whose utility service is that customer's 
primary source of heat or a customer whose utility bill includes arrearages which 
predominantly (i.e. over 50%) result from service which was the customer's primary 
source of heat.  A customer whose utility service is not currently that customer's primary 
source of heat shall have the burden to show by verifiable evidence that his or her 
arrearage results predominantly (i.e., over 50%) from service which was the customer's 
primary source of heat. 
 



 

 

  (F)  Non-heating customer - shall mean a customer whose utility service is not that 
customer's primary source of heat, except as provided in subsection (E), above. 
 
  (G)  Financial hardship - shall mean those families or groups of unrelated individuals 
residing in one dwelling unit with a combined gross income equal to or less than seventy-
five percent of the Rhode Island median income as calculated by the U.S. Bureau of 
Census and as adjusted for family or group size by the U.S. Department of Health and 
Human Services regulation 45 CFR Sec.96.85 or its successor regulation.  (Appendix A 
to these Rules and Regulations sets out the Rhode Island median for family or group size 
and shall be regularly updated in accordance with HHS regulations governing the federal 
low-income Home Energy Assistance Program.) Households can qualify under the 
financial hardship based on either their annual income or their income over the most 
recent three (3) months. 
 
  (H)  Estimated prospective average annual utility cost - shall mean a reasonable estimate 
of the household's cost of service over the next twelve months.  A reasonable estimate 
shall be based on: 
 
  (1)  The household's usage over the past twelve months in the same dwelling where they 
now reside, 
 
  (2)  If a twelve-month history as stated in Subsection (1) is not possible, a projection 
based on the household's past use at the same dwelling where they now reside during at 
least one month between December and March and at least one month between April and 
October, or  (3)  If estimates based on Subsections (1) and (2) are not possible, 
projections which take into account the usage of the prior occupant of the dwelling, the 
number of the customer's household members, the number of major appliances in the 
customer's home, the extent to which household members are at home and the use the 
household intends to make of the utility service. 
 
Customers can dispute the estimated annual utility cost by requesting a review by the 
Division of Public Utilities and Carriers and can renegotiate their payment plan terms at 
any time based on a revised estimate of annual utility costs.  If the customer disputes the 
estimated annual utility cost, the public utility shall upon request prepare a written 
statement which details the factors it considered in determining the estimate.  At the end 
of twelve months, any credit owed to or any deficit owed by the customer due to an 
overestimate or underestimate of the annual utility cost shall be subtracted from or added 
to, as appropriate, the estimated annual utility cost for the payment plan covering the next 
twelve-month period.  Upon termination of service any credit owed to a customer shall be 
promptly refunded. 
 
 
 
 
 
 



 

 

SECTION 3.  EFFECT OF RESIDENTIAL PAYMENT PLANS 
 
  While enrolled in a residential payment plan a customer's utility service may not be 
terminated unless the residential customer violates a rule of the public utility on file with 
the Public Utilities Commission or Division of Public Utilities and Carriers, 
disconnection is necessary for reasons of health, safety, or state or national emergencies 
or termination is ordered by the Public Utilities Commission. 
 
SECTION 4.  STANDARD RESIDENTIAL PAYMENT PLAN 
 
(A)  Maximum Terms 
 
  The maximum allowable payment plan terms that may be required by a gas, water or 
electric public utility are set out below.  Nothing in these rules and regulations shall 
prevent a gas, water or electric public utility from setting up a standard residential 
payment plan or a payment plan for an individual residential customer with less stringent 
requirements. 
 
(B)  Payment Plan Prior to Termination 
 
  The maximum allowable payment plan terms that may be required of a residential 
customer who is receiving gas, water or electric services are: 
 
  (1)  a residential customer who does not qualify for the financial hardship category as 
defined by these regulations must pay each month the sum of the following amounts: 
 
a)  one twelfth of the estimated prospective average annual utility cost and 
 
b)  one third of the customer's unpaid balance per month for three months for non-heating 
customers or one sixth of the customer's unpaid balance per month for six months for 
heating customers. 
 
2)  a residential customer who qualifies for the financial hardship category as defined by 
these regulations must pay each month the sum of the following amounts: 
 
a)  one twelfth of:  the estimated prospective average annual utility cost less the estimated 
annual payment from public energy assistance programs and 
 
b)  one sixth of the customer's unpaid balance per month for six months for non-heating 
customers or one twelfth of the customer's unpaid balance per month for twelve months 
for heating customers. 
 
 
 
 
 



 

 

(C)  Payment Plan after Termination 
 
  The maximum allowable payment plan terms that may be required of a residential 
customer whose gas, water or electric service has been terminated because of non-
payment of charges are: 
 
  (1)  a residential customer who does not qualify for the financial hardship category as 
defined by these regulations must pay 50% of the customer's unpaid balance if the 
customer is a heating customer and 75% of the customer's unpaid balance if the customer 
is not a heating customer as an initial down payment and the sum of the following 
monthly amounts: 
 
a)  one twelfth of the estimated average annual utility cost and 
 
b)  one third of the customer's unpaid balance per month for three months. 
 
  (2)  a residential customer who qualifies for the financial hardship category must pay 
50% of the customer's unpaid balance as an initial down payment if the customer is a 
non-heating customer and the sum of: 
 
a)  one twelfth:  of the estimated prospective average annual utility cost less the estimated 
annual payment from public energy assistance programs and 
 
b)  one-sixth of the customer's unpaid balance per month for six months. 
 
  (3)  a residential customer who qualifies for the financial hardship category who is a 
heating customer must pay 35% of the customer's unpaid balance as an initial down 
payment if the customer enrolls in a payment plan from March 1 through October 31 or 
25% of the customer's unpaid balance if the customer enrolls in the payment plan from 
November 1 through February 28 or 29 and the sum of: 
 
a)  one twelfth:  of the estimated prospective average annual utility cost less the estimated 
annual payment from public energy assistance programs and 
 
b)  one twelfth of the customer's unpaid balance for 12 months. 
 
(D)  Change in Residence 
 
  In the event that a customer moves from one residence to another while enrolled in a 
Residential Payment Plan or other payment plan and the customer wishes to remain 
enrolled in such a plan, the existing payment plan shall remain in effect except that an 
adjustment shall be made to account for any increase or decrease in the estimated 
prospective average utility cost in the new residence.  A recalculation of a payment plan 
following a change in residence shall not be treated as a disenrollment of that plan. 
 
 



 

 

 
SECTION 5.  ENROLLMENT 
 
  (A)  A residential utility customer shall become enrolled in a residential payment plan 
upon that customer's agreeing to and signing of a Terms of Agreement for Residential 
Payment Plan that is provided by the public utility and upon paying, or arranging for 
payment of, the initial payment required under such plan.  Enrollment shall be available 
at any time during the year. 
 
  (B)  Each Terms of Agreement for Residential Payment Plan shall include a plain 
statement of each requirement of the payment plan, the exact monthly amounts to be paid 
by the customer, the date on which such payments are due to be paid and the manner in 
which payments can be made, and shall explain the customer's right to renegotiate the 
terms of the Plan. 
 
  (C)  The form for the Terms of Agreement for Residential Payment Plan shall be 
submitted to and approved by the Division of Public Utilities and Carriers prior to its use. 
 
SECTION 6.  DISENROLLMENT AND TERMINATION 
 
  (A)  A residential utility customer who has enrolled in a residential payment plan shall 
become disenrolled from that plan, if that customer fails within a reasonable time to pay 
any proper utility bill rendered in accordance with tariffs on file with the Public Utilities 
Commission and the Terms of Agreement for Residential Payment Plan agreed to and 
signed by the customer.  For the purposes of this subsection, a "reasonable time" shall be 
at least forty (40) days after the mailing date of the bill, or ten (10) days after the payment 
is due, whichever is longer. 
 
  (B)  Any residential customer who becomes disenrolled from a residential payment plan 
pursuant to paragraph 6A above shall be allowed to renegotiate another residential 
payment plan that will account for unpaid utility service incurred after the customer's 
initial enrollment, provided however, that pursuant to this paragraph 6B a residential 
customer shall as a matter of right only be allowed to renegotiate the terms of a 
residential payment plan twice in any twelve month period. 
 
  (C)  Upon disenrollment pursuant to paragraph 6A above and the failure to, or inability 
of, a customer to renegotiate the terms of a residential payment plan pursuant to 
paragraph 6B above, the public utility may proceed to terminate utility service in accord 
with the other provisions of these rules and regulations. 
 
 
 
 
 
 
 



 

 

SECTION 7.  PROOF OF FINANCIAL HARDSHIP 
 
  (A)  Each public utility customer who seeks enrollment in a residential payment plan 
under the financial hardship category shall affirm in writing that his or her family or 
group income is at or below the annual or quarterly gross income levels established for 
financial hardship in these rules and regulations. 
 
  (B)  Affirmation forms for implementation of paragraph 7A above shall be prepared by 
each public utility and shall be approved prior to use by the Division of Public Utilities 
and Carriers. 
 
  (C)  If the utility has reason to believe that a customer, who has applied for enrollment, 
or who has enrolled, in a residential payment plan under the financial hardship category, 
does not in fact qualify for the financial hardship category, the public utility shall inform 
the Division.  The Division shall then investigate and promptly determine whether the 
customer qualifies for the financial hardship category.  In the course of its investigation 
the Division may require that the customer provide copies of such documentation as is 
necessary to accurately establish the customer's annual or quarterly family or group 
income.  The Division shall send written notice of the results of its investigation to the 
public utility and customer along with a notice of the customer's right to appeal such a 
decision pursuant to Part V, Section 3(B) of these rules and regulations.  The public 
utility and customer shall abide by the results of the Division investigation unless revised 
on appeal. 
 
  (D)  Within ten (10) days after receiving written notice pursuant to Section 6C above, a 
customer or public utility aggrieved by the results of the Division investigation shall 
request a hearing before the Administrator or designee of the Administrator.  Such 
hearing shall be conducted in accord with Part V, Section 4 of these Rules and 
Regulations. 
 
  (E)  During the pendency of a Division investigation pursuant to Section 6C above, or 
during the pendency of a hearing pursuant to Section 6D above, the public utility may not 
refuse the customer enrollment in a residential payment plan under the financial hardship 
category if that customer complies with all other requirements of these Rules and 
Regulations. 
 
 
 
 
 
 
 
 
 
 
 



 

 

V.  REVIEW PROCEDURES 
 
SECTION 1.  INFORMAL REVIEW BY THE DIVISION OF PUBLIC UTILITIES 
AND CARRIERS 
 
  (A)  In the event of a dispute between the public utility and the customer which cannot 
be adjusted with mutual satisfaction after an initial consultation with an employee of the 
Consumer Section of the Division, the customer or the public utility may request a review 
by the Public Utilities Administrator or his designee who shall investigate the complaint, 
afford each party to the dispute a reasonable opportunity to be heard, and communicate 
his findings to the parties. During the pendency of such review the utility shall not 
discontinue service to the customer due to the circumstances out of which the dispute 
arose.  The customer or the public utility may request a review of the disputed issue at 
any time and the request may be made in any reasonable manner including telephoning 
the Division of Public Utilities and Carriers. 
 
  (B)  Requests for informal review regarding disputes about the amount or payment of 
bills must be made within the notice period as defined in Part II, Section 2 (C) of these 
regulations or, in the case of a dispute regarding other than the amount or payment of 
bills, within ten (10) days after the public utility action or decision which is disputed. 
 
SECTION 2.  INFORMAL REVIEW PROCEDURE 
 
  (A)  An informal review shall consist of a factual investigation into the dispute by a 
reviewing officer designated by the Public Utilities Administrator.  Each party to the 
dispute shall be afforded a reasonable opportunity to be heard.  Upon completion of the 
review the reviewing officer shall render a written decision and order. 
 
  (B)  Where a disputed issue involves an outstanding bill for previous residential utility 
service or a delinquent account and the reviewing officer finds that the debt is owed or 
that the account is delinquent and the customer does not have and cannot obtain funds to 
pay the debt or delinquent account in full on demand, the reviewing officer shall mandate 
the terms and conditions of a deferred payment agreement consistent with the Standard 
Residential Payment Plan provisions of these regulations.  Payment terms which are less 
stringent than the Standard Residential Payment Plan and which allow a customer to pay 
the outstanding bill in other reasonable installments may be ordered, at the discretion of 
the reviewing officer in extraordinary situations. 
 
  (c)  The informal review shall be completed promptly in all cases where the customer is 
without service. 
 
 
 
 
 
 



 

 

SECTION 3.  DECISION OF REVIEWING OFFICER 
 
  (A)  A written notice of decision and order after informal review shall be sent to the 
parties and their counsel. 
 
  (B)  A notice of decision and order must contain the following information, as 
appropriate: 
 
  (1)  A statement of the decision and order and a statement of the material facts 
underlying that decision and order; 
 
  (2)  The date of proposed terminations, if known and applicable, 
 
  (3)  A statement of the right of any party to an evidentiary hearing before the Public 
Utilities Administrator or designee of the Public Utilities Administrator prior to 
termination, if applicable, or promptly if services have been terminated, should the 
reviewing officer's decision be disputed, 
 
  (4)  A statement which specifies the procedure for initiating an evidentiary hearing as 
set forth in Part V, Section 4, and 
 
  (5)  A statement of the right to retain, and to be represented by, counsel or another 
person of choice. 
 
  (c)  Service may not be discontinued during the informal review procedure or for at least 
ten (10) days after notice of decision is mailed. 
 
SECTION 4.  HEARING 
 
  Any party aggrieved by the decision of a reviewing officer after informal review shall 
have a right to an evidentiary hearing before a hearing officer designated by the Public 
Utilities Administrator to conduct hearings under this section.  The hearing officer 
conducting the hearing shall not have been involved in the informal review or in any 
other proceeding relating to the current dispute.  A request for an evidentiary hearing 
must be made within ten (10) days of receipt of a decision resulting from informal 
review.  Where a request is made within ten (10) days from the date of mailing the notice 
of decision after informal review, any termination permitted by the decision and order of 
the reviewing officer shall be suspended pending the decision and order of a hearing 
officer under this section.  A request for a hearing may be made in any reasonable 
manner such as by written notice or telephoned request directed to the Division or its 
personnel.  Upon receipt of a request for an evidentiary hearing, the Public Utilities 
Administrator shall: 
 
 
 
 



 

 

  (A)  Schedule an evidentiary hearing to be held within thirty (30) days or within 
fourteen (14) days when restoration of services is the subject of the dispute, and 
 
  (B)  Notify all parties and their counsel of the hearing. 
 
SECTION 5.  HEARING PROCEDURE 
 
  (A)  As part of an evidentiary hearing, the parties shall have the following rights: 
 
  (1)  the right to appear in person and to retain, and be represented by, counsel or another 
person of their choice, 
 
  (2)  the right to present evidence, both oral and documentary, 
 
  (3)  the right to present both oral and written argument, 
 
  (4)  the right to confront and cross-examine witnesses, 
 
  (5)  the right to have witnesses and documents subpoenaed pursuant to Rhode Island 
General Laws Section 39-1-13 and Section 39-1-15, 
 
  (6)  the right to examine a list of all witnesses who will testify for the adverse party and 
all documents, records, files, account data, and similar material which may be relevant to 
the issues to be raised at the hearing at least ten (10) days prior to a scheduled hearing, 
and 
 
  (7)  the right to a record of the hearing proceedings. 
 
SECTION 6.  NOTICE OF DECISION 
 
  (A)  A written notice of decision after evidentiary hearing shall be sent to the parties and 
their counsel.  This notice shall be given by first class mail at least ten (10) days prior to 
any termination permitted after evidentiary hearing. 
 
  (B)  The notice of decision shall: 
 
  (1)  set forth all findings of fact and law, 
 
  (2)  set forth the decision and order which shall include any termination date, 
 
  (3)  set forth the reasons for the decision and order, and 
 
  (4)  set forth the right to judicial review by any party aggrieved by the decision and 
order. 
 



 

 

  (C)  The decision and order after evidentiary hearing shall govern the terms and 
conditions of continuation, termination or restoration of utility service. 
 
SECTION 7.  JURISDICTION TO GRANT EXCEPTION 
 
  The Public Utilities Commission or Public Utilities Administrator retains the 
jurisdiction to grant an exception to the provisions of these regulations to any party for 
good cause shown. 
 
SECTION 8.  JUDICIAL REVIEW 
 
  The decision and order after evidentiary hearing may be reviewed as set forth in Title 39 
of the Rhode Island General Laws (as amended), and the State Administrative Procedures 
Act, Title 42, Chapter 35 of the Rhode Island General Laws (as amended). 
 
VI.  RESTORATION OF SERVICE BY ORDER OF THE PUBLIC UTILITIES 
COMMISSION 
 
SECTION 1.  EMERGENCY RESTORATION ORDER 
 
  (A)  The Public Utilities Commission or, in the absence of two or more Commissioners, 
one Commissioner, may order any utility service immediately restored, pending hearing 
and decision by the Division, when restoration of such service is necessary to protect the 
health, welfare and safety of the residents of the dwelling to which utility service has 
been terminated. 
 
  (B)  If all Public Utilities Commissioners are unavailable, the Associate Administrator 
for Consumer Affairs or the Chief Consumer Agent of the Division of Public Utilities and 
Carriers shall have the emergency authority to order immediate restoration of utility 
service, pending hearing and decision by the Division, when restoration of such service is 
necessary to protect the health, welfare and safety of the residents of the dwelling to 
which utility service has been terminated. 
 
  (C)  An order granting or denying the restoration of services pursuant to Sections 1(A) 
or 1(B), above, shall be issued promptly. 
 
SECTION 2.  RESTORATION ORDERED-REFERRAL TO DIVISION 
 
  If utility service is ordered restored pursuant to Section 1A or 1B above, the Public 
Utilities Commission shall immediately refer the matter to the Division of Public Utilities 
and Carriers with instructions to hold a hearing and render a decision pursuant to Part V, 
Sections 4, 5 and 6 of these regulations and shall relinquish jurisdiction of the matter to 
the Division of Public Utilities and Carriers. 
 
 
 



 

 

 
SECTION 3.  DENIAL OF RESTORATION 
 
  Any order issued pursuant to Section 1, above, denying restoration of services shall be 
subject to the appropriate review procedures set forth in Part V, Sections 4, 5 and 6 of 
these regulations. 
 
VII.  REPEAL OF PRIOR REGULATIONS 
 
SECTION 1.  All Rules and Regulations Governing the Termination of Residential 
Electric, Gas and Water Utility Services adopted on prior dates are hereby repealed and 
superceded by these rules and regulations. 
 
APPENDIX A 
 
RHODE ISLAND MEDIAN INCOME 
 
$28, 170 (49 Fed. Reg. 47,603) 
 
            Family Size                    Maximum Annual 
Family     Adjustment         Median      Financial Hardship       Maximum Quarterly 
Size       Factor[*]             Income      (75% Median Income) Financial  

   Hardship[***] 
 
  1           52%                $14,648        $10,986                   $2,747 
  2           68%                   19,156         14,367                    3,592 
  3           84%                    23,663         17,747                    4,437 
  4          100%                    28,170         21,128                    5,282 
  5          116%                    32,677        24,508                    6,127 
  6          132%[**]             37,184         27,888                    6,972 
[* To adjust the median income for a family of four for a different family size, multiply 
the median income of $28,170 by the percentages set out in this second column.  45 
C.F.R. Sec.96.85.] 
 
[** For each additional household member above six persons add three percentage points 
to the percentage for a six-person household.] 
 
[*** One-fourth of annual Hardship income.] 
 
 
 
 
 
 
 
 



 

 

APPENDIX B 
 
FORMS 
 
     Form I.     Affidavit of Personal Notice (Personal Notice Given)  
 
     Form II.    Affidavit of Personal Notice (Written Notice Given)  
 
     Form III.   Notice of Termination (English)  
 
     Form IV.    Notice of Termination (Portuguese)  
 
     Form V.     Notice of Termination (Spanish)  
 
     Form VI.    Terms of Agreement for Residential Payment Plan  
 
     Form VII.   Financial Hardship Statement  
 
 
APPENDIX C 
 
Termination Symbols  
 
Comments re: Adoption of Rules & Regs 
 
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 
PUBLIC UTILITIES COMMISSION 
DIVISION OF PUBLIC UTILITIES AND CARRIERS 
 
IN RE:  PETITION FOR AN AMENDMENT 
OF THE RULES AND REGULATIONS GOVERNING 
TERMINATION OF SERVICE. 
DOCKET #1725 
 
COMMENTS 
REGARDING THE ADOPTION 
of FINAL RULES and 
REGULATIONS 
 
 
 
 
 
 
 
 



 

 

 
  In November, 1984 the Public Utilities Commission (Commission) and the Division of 
Public Utilities and Carriers (Division) promulgated emergency rules and regulations 
governing the termination of electric, gas and water utility service.  Portions of those 
rules which were identical to or which closely resembled existing rules and regulations 
were made effective on an emergency basis beginning November 15, 1984.  Portions of 
those rules and regulations which were entirely new, primarily those rules and regulations 
which dealt with the establishment of residential payment plans, were made effective on 
December 1, 1984.  Pursuant to the provisions of the Administrative Procedures Act the 
effect of these emergency rules and regulations was extended in March, 1985 pending 
adoption of final rules and regulations.  On June 7, 1985 the Public Utilities Commission 
and the Division of Public Utilities and Carriers promulgated final rules and regulations 
which supersede the emergency rules and regulations promulgated in 1984. 
 
  These "Comments Regarding the Adoption of Final Rules and Regulations" state the 
Commission's and Division's reasons for adopting or refusing to adopt changes in the 
1984 emergency rules and regulations.  These comments address the rule changes 
proposed during and after the January 8, 1985 public hearing held in this docket.  The 
majority of proposed changes were made by Rhode Island Legal Services (Legal 
Services) in its January 3, 1985 submission to Public Utilities Commission Chairman, 
Edward F.  Burke, January Hearing, Exhibit 3, and responses to those proposed changes 
by the Narragansett Electric Co. (Narragansett), the Blackstone Valley Electric Co.  
(Blackstone) and the Providence Gas Company (Providence).  The attached "Rules and 
Regulations Governing the Termination of Residential Electric, Gas and Water Utility 
Services With Commentary" addresses the Legal Service's proposed changes and 
the responses by Narragansett, Blackstone and Providence to those proposed changes.  
Other proposed rule changes or requests for interpretation of the rules were received at 
the January 8, 1985 hearing.  The following comments will address those proposals and 
requests. 
 
1.  On October 31, 1984 the Public Utilities Commission received an inquiry from 
Narragansett Electric Company requesting clarification of the eligibility requirement for 
moratorium protection for those individuals eligible for energy assistance.  January 
Hearing, Exhibit 5.  The Division and Commission subsequently clarified the 
requirement with the following statement "[t]he Commission and Division interpret the 
above rules as applying to and protecting from termination of electric service those 
residential customers who heat their homes with an energy source other than electricity in 
addition to those customers who heat their homes with electricity.  The Commission 
noted, among other things, that an oil burner requires electricity to start."  January 
Hearing, Exhibit 10.  The final rules and regulations have not changed in this respect.  
Those eligible for energy assistance are protected by winter moratorium provisions 
whether ornot their utility service is used for heating. 
 
 
 
 



 

 

 
2.  On November 5, 1984 Legal Services sent to Public Utilities Commission Chairman 
Edward F.  Burke a letter requesting certain changes in the emergency rules and 
regulations.  January Hearing, Exhibit 7.  The following will discuss those proposed 
changes:  (a) Legal Services proposed to change the basis for establishing eligibility for 
energy assistance so that the requirement of verification of eligibility by a state agency 
would be eliminated.  Legal Services suggested that a customer's claim that he or she is 
eligible for energy assistance be sufficient to enable that customer to claim moratorium 
protections.  We have not adopted this change because we feel that verification by a state 
agency is not burdensome and provides an objective basis for determining eligibility for 
this moratorium protection.  (b) Legal Services proposed that moratorium protections for 
those eligible for energy assistance be extended heating and non-heating customers.  We 
did this under the emergency rules and regulations and continue this practice in the final 
rules as stated above in Section 1.  (c) Legal Services proposed various methods of 
outreach to inform utility customers of the protections afforded by the Termination 
Rules and Regulations.  We have in the number of instances in the Final Rules and 
Regulations provided for additional notification to customers of the various provisions of 
the Termination Rules and Regulations.  (d) Legal Services proposed that service be 
immediately restored to customers whose service was improperly terminated, i.e. in those 
instances where a customer had his or her service terminated and did not know, or did not 
inform a utility, that his or her service could not be terminated during the moratorium 
season.  Legal Services would require that such a customer's service be immediately 
restored.  We have adopted this proposed change in the Final Rules and Regulations and 
in fact previously informed the various public utilities that this was our interpretation of 
the Emergency Rules and Regulations.  January Hearing, Exhibit 12.  (e) Legal Services 
also urged the Public Utilities Commission to revise its emergency rule relating to 
Restoration of Service Orders.  January Hearing Exhibit 7.  Legal Services suggests that 
Emergency Rule #1 issued on October 29, 1985 (ORDER #11373) be modified so that a 
decision to issue a restoration order will be "based solely upon the customer's health and 
safety" and not on the following criteria set out in the rule. 
 
(i)  Whether the customer has a medical doctor's certification that the shut-off will create 
an imminent peril to the customer's health, safety or welfare, 
 
(ii)  Whether the customer is financially unable to pay part or all of the utility bill, 
 
(iii)  Whether the customer has made reasonable efforts pursuant to Division of Public 
Utilities Rules and Regulations to avoid shut-offs of the utility service, and 
 
(iv)  Whether the customer has exhausted the resources of all relevant governmental and 
private social agencies. 
 
   
 
 
 



 

 

 
Notwithstanding the fact that the above Emergency Rule #1 has expired, we feel it 
necessary to explain how the final rules address emergency restoration orders and to 
comment on Legal Services rationale, which we do not adopt.  As in the emergency rules 
and regulations, the final rules and regulations give a Commissioner and, in the absence 
of all Commissioners, the Division's Associate Administrator for Consumer Affairs or the 
Division's Chief Consumer Agent the discretionary authority to order service restoration 
"where such service is necessary to protect the health, welfare and safety of the residents 
of the dwelling."  See Part VI, Section 1 & 2.  A decision to order restoration of service 
must be followed by a formal hearing as provided in Part V.  Since the authority to order 
service restoration is discretionary, a separate review procedure has not been established 
for those instances when restoration is not ordered.  A customer may, of course, obtain 
review under Part V of the utility's decision to terminate service.  Thus whether or not a 
restoration order has been issued, a customer will in all instances be able to obtain formal 
Division review of Termination of Service. 
 
  Consistent with Part VI of the emergency rules and regulations we have not included the 
doctor's certificate, financial ability, reasonable effort and exhaustion of other relevant 
resource criteria in the final rules.  Lack of inclusion of these criteria, however, does not 
mean that we agree with Legal Services that such criteria should not be considered when 
a decision is made regarding the issuance of emergency restoration orders.  On the 
contrary such criteria can appropriately and should be considered.  We are not persuaded 
by Legal Service's argument that these factors are "either not probative of .... health and 
safety consideration[s] or impose unnecessary burdens on customers."  The decision to 
issue a restoration order must be made with consideration of all the provisions and 
protections afforded by all the rules.  Consideration as to whether the customer complied 
with the rules is appropriate.  This is not to say that exceptional circumstances should be 
ignored.  We have not set out specific criteria in the rules, because we believe that on a 
case by case basis a Commissioner, the Associate Administrator or the Chief Consumer 
Agent should be able to consider any criteria he or she finds relevant. 
 
3.  On November 7, 1984 Legal Services wrote to Public Utilities Commission Chairman 
Edward F.  Burke regarding the extension of moratorium protections to individuals 
whose service was terminated prior to November 1, the beginning of the moratorium 
period.  January Hearing, Exhibit 6.  Legal Services urges us to extend moratorium 
protections to individuals whose service was terminated before the beginning of the 
moratorium.  That is if an individual is eligible for a specific moratorium protection, for 
instance eligibility for energy assistance, but has his or her service terminated prior to 
November 1 of any year, Legal Services would have that individual's service reinstated 
for the moratorium period.  The purpose of the moratorium on utility service terminations 
has been to afford protection to those individuals who cannot pay for their utility service 
during the winter months, when heat is an absolute necessity and when individuals may 
not be able to immediately pay high winter bills.  To mandate that the moratorium 
protections be extended to those individuals whose service was terminated prior to 
the moratorium simply extends the moratorium protections far beyond the intended scope 
of those protections.  We do not adopt this proposed change. 



 

 

 
4.  Legal Services and the Consumers' Committee Report Attachment H presented the 
Commission and the Division with a "proposal for budgeting large arrears for households 
with income below 75% of the RI Median Income".  These proposals would establish 
separate and less stringent payment requirements for those individuals whose payment 
arrears are substantial.  January Hearing, Exhibit 13 and 14.  We note that the payment 
plan provisions in the emergency and final rules and regulations were the result of 
extensive meetings and negotiations among utility, consumer, and state agency 
representatives.  The payment plan provisions recommended by these representatives 
represent the consensus of those groups.  These provisions have been in place now for 
only one year.  We think it unwise at this point to substantially change or add to 
those payment plan provisions until we have more experience with the present rules.  
Future evaluation may dictate that these payment plans provisions should be changed.  
We believe, however, that more experience with these rules and regulations is required 
before we make changes, particularly because these rules were the result of consensus 
among the participants that developed the rules.  Thus we will not at this time adopt the 
proposal for budgeting large arrears proposed by Legal Services and the Consumers' 
Committee Report. 
 
5.  On January 7, 1985 in a letter to the Public Utilities Commission Chairman Edward F.  
Burke, the Narragansett Electric Company proposed that Section (3)(c)(1) of the 
emergency rules and regulations, i.e. the moratorium provisions, be repealed.  January 
Hearing, Exhibit 5.  Narragansett also proposed that the emergency rules not be adopted 
as permanent rules.  Id. Narragansett concludes that the standard residential payment 
plans make the moratorium provisions unnecessary.  It may well be that time will show 
that the standard residential payment plan will make the moratorium provisions 
unnecessary.  However, at this point we have only one season's experience with the 
residential payment plans.  We believe that this experience is too limited at the present 
time to allow us to make a conclusion about the success or lack of success of the 
residential payment plans.  Since our experience with these plans is so limited and since 
we have commissioned a separate study to investigate the feasibility of enacting a percent 
of income payment plan, we believe that the moratorium provisions should remain in 
place to insure maximum protection for those disadvantaged individuals who would be 
most affected by utility service terminations during the cold weather months.  Thus we 
will not adopt Narragansett's proposed repeal of Section 3(c)(1). 
 
  The reasoning and basis for Narragansett's proposal that the emergency rules not be 
made permanent is unclear.  The emergency rules have been examined closely by all 
parties and all interested parties have had the opportunity to comment.  Thus we find no 
reason to delay promulgating these rules as final rules.  Indeed under the Administrative 
Procedures Act we could not extend the effect of the emergency rules. 
 
 
 
 
 



 

 

 
6.  The Blackstone Valley Electric Company also filed comments with the Public Utilities 
Commission regarding revisions to the moratorium provisions.  January Hearing, Exhibit 
8.  In addition the Narragansett Electric Company, Blackstone Valley Electric Company, 
Pascoag Fire District, Providence Gas Company, Valley Gas Company and Newport 
Electric Company filed joint comments regarding moratorium protections.  January 
Hearing, Exhibit 4.  All of these utilities expressed dissatisfaction with the continuance of 
moratorium protections in light of the establishment of the residential payment plans.  
Similar to the Narragansett comments the utilities would require that customers enter into 
payment plans as a precondition of their obtaining moratorium protections.  It may well 
be that moratorium protections should be premised on enrollment in residential payment 
plans.  However at the present time, as stated above, we have little experience with the 
success or lack of success of the residential payment plans provisions.  We have also 
commissioned a study to determine the feasibility of enacting a percentage of income 
payment plan for those low income customers who may not be able to pay their utility 
bills regardless of the residential payment plan provisions.  Until we have more 
experience with the residential payment plans and until the percentage of income 
payment plan study is completed, we feel that the moratorium protections should remain 
in place in their present form.  We will thus not adopt the suggestion of the Blackstone 
Valley Electric and other utilities regarding Section 3 of the rules and regulations. 
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